
 
AGENDA 

 
CITY COUNCIL WORK SESSION 

City of Garland 
Work Session Room, City Hall 

200 North Fifth Street, Garland, Texas 
November 20, 2012 

 
5:00 p.m. 

 
 
 
 
 
 
DEFINITIONS: 
 
 
Written Briefing:  Items that generally do not require a presentation or 

discussion by the staff or Council.  On these items the staff is seeking 

direction from the Council or providing information in a written format. 
 

Verbal Briefing:  These items do not require written background information or 

are an update on items previously discussed by the Council. 
 

Regular Item:  These items generally require discussion between the Council 

and staff, boards, commissions, or consultants.  These items are often 

accompanied by a formal presentation followed by discussion. 

 

 
 
 
 
 
 
 
 

[Public comment will not be accepted during Work Session 
 unless Council determines otherwise.] 
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NOTICE: The City Council may recess from the open session and convene in a closed 
executive session if the discussion of any of the listed agenda items concerns one or more 
of the following matters: 
 
(1) Pending/contemplated litigation, settlement offer(s), and matters concerning privileged 
and unprivileged client information deemed confidential by Rule 1.05 of the Texas 
Disciplinary Rules of Professional Conduct.  Sec. 551.071, TEX. GOV'T CODE. 
 

(2)  The purchase, exchange, lease or value of real property, if the deliberation in an open 
meeting would have a detrimental effect on the position of the City in negotiations with a 
third person.  Sec. 551.072, TEX. GOV'T CODE. 
 

(3)  A contract for a prospective gift or donation to the City, if the deliberation in an open 
meeting would have a detrimental effect on the position of the City in negotiations with a 
third person. Sec. 551.073, TEX. GOV'T CODE. 
 

(4)  Personnel matters involving the appointment, employment, evaluation, reassignment, 
duties, discipline or dismissal of a public officer or employee or to hear a complaint against 
an officer or employee.  Sec. 551.074, TEX. GOV'T CODE. 
 

(5)  The deployment, or specific occasions for implementation of security personnel or 
devices. Sec.  551.076, TEX. GOV'T CODE. 
 

(6) Discussions or deliberations regarding commercial or financial information that the City 
has received from a business prospect that the City seeks to have locate, stay, or expand in 
or near the territory of the City and with which the City is conducting economic development 
negotiations;  or 
to deliberate the offer of a financial or other incentive to a business prospect of the sort 
described in this provision. Sec. 551.087, TEX. GOV'T CODE. 
 

(7) Discussions, deliberations, votes, or other final action on matters related to the City’s 
competitive activity, including information that would, if disclosed, give advantage to 
competitors or prospective competitors and is reasonably related to one or more of the 
following categories of information: 

• generation unit specific and portfolio fixed and variable costs, including forecasts of 
those costs, capital improvement plans for generation units, and generation unit 
operating characteristics and outage scheduling;  

• bidding and pricing information for purchased power, generation and fuel, and 
Electric Reliability Council of Texas bids, prices, offers, and related services and 
strategies; 

• effective fuel and purchased power agreements and fuel transportation 
arrangements and contracts; 

• risk management information, contracts, and strategies, including fuel hedging and 
storage; 

• plans, studies, proposals, and analyses for system improvements, additions, or 
sales, other than transmission and distribution system improvements inside the 
service area for which the public power utility is the sole certificated retail provider; 
and 

• customer billing, contract, and usage information, electric power pricing information, 
system load characteristics, and electric power marketing analyses and strategies.  
Sec. 551.086;  TEX. GOV'T CODE; Sec. 552.133, TEX. GOV’T CODE] 
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(5:00) 1. Written Briefings: 
 
  a. Garland Residential Idea Book 
 

Housing appearance and investment is a key theme found in the 
Envision Garland Comprehensive Plan, as well as the City’s work in 
neighborhood planning and vitality activities.  To help address this 
issue, the concept of a residential “Idea Book” was included in the 
Envision Garland implementation plan.  The Planning Department 
has completed the Garland Residential Idea Book and is presenting 
the book to Council. 

 
 
  b. Amendments to Electric Utility System Commercial  
   Paper Program 

 
On September 18, 2012, Council adopted Ordinance No. 6572 
authorizing a three-year Electric Utility System Commercial Paper 
program.  Council is requested to authorize amendments to the 
agreements supporting the program in order to meet rating agency 
requirements.  If Council concurs, this item will be scheduled for 
formal consideration at the December 4, 2012 Regular Meeting. 

 
 

  Item   Key Person 
 
 
(5:15) 2. Verbal Briefings: 
 
  a. DART Paratransit Program Willis/B. Williams   

 
At the request of Mayor Pro Tem John Willis and Council Member    
B. J. Williams, Dallas Area Rapid Transit (DART) staff will brief 
Council on DART’s Paratransit Program. 

 
 
  b. Proposed Changes to Chapter 32, Section 32.56 - Briley 
   Parking on Unimproved Surface (Gravel Driveways)  

 
On October 1, 2012, the Community Services Committee 
recommended that Council consider modifications to Section 32.56 
that regulates residential parking surfaces.  The issue arose from the 
monetary hardships brought about by Code Compliance enforcement 
activities on noncompliant gravel driveways and the owner having no 
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appeal process because of a poor reference in the current 
ordinance.  The Committee recommended that the City Attorney draft 
a revised Section 32.56 that would correct the improper reference 
and designate that the resident appeal be heard before the Housing 
Standards Board.   
 

 
  c. Civil Service Supplemental Retirement Benefits Cahill   

 
The Administrative Services Committee will brief Council regarding 
its analysis on providing retirement benefits, in addition to the Texas 
Municipal Retirement System, for public safety employees through 
City contributions to a 401k/457 plan.  The issue was referred to the 
Committee during Council’s discussion of the 2012-13 Budget. 
 
 

  d. Council Rules of Order and Procedure Neighbor   
 
In accordance with the City Charter, Council is required to annually 
adopt its own rules of order and procedure for meetings.  Council is 
requested to discuss proposed revisions.  This item is scheduled for 
formal consideration at the November 20, 2012 Regular Meeting. 

 
 
  e. Public Safety Committee Report Edwards 
 
   Deputy Mayor Pro Tem Preston Edwards, chair of the Public Safety 

Committee, will provide a report on the following item that was 
previously considered by the Committee: 

 
• Enforcement of the state law regarding the use of handheld 

communication devices. 
 
 
 3. Consider the Consent Agenda Council 

 
A member of the City Council may ask that an item on the consent 
agenda for the next regular meeting be pulled from the consent agenda 
and considered separate from the other consent agenda items.  No 
substantive discussion of that item will take place at this time. 
 



Work Session Agenda 
November 20, 2012 
Page 5 
 
 
 
 
 4. Announce Future Agenda Items Council 
 

A member of the City Council, with a second by another member, or the 
Mayor alone, may ask that an item be placed on a future agenda of the 
City Council or a committee of the City Council.  No substantive 
discussion of that item will take place at this time. 

 
 
(6:45) 5. Adjourn Council 
 
 
(Estimated time to consider) 



  Policy Report 
 
 

Meeting:  Work Session 
Date:  November 20, 2012 
 

GARLAND RESIDENTIAL IDEA BOOK 
 
ISSUE 
 
The Planning Department has completed the Garland Residential Idea Book and is 
presenting the book to City Council.  
 
OPTIONS AND RECOMMENDATION 
 
This is informational only; no action by Council is needed. 
 
COUNCIL GOAL  
 
Healthy, Stable Neighborhoods 
 
BACKGROUND 
 
Housing appearance and investment is a key theme found in the Envision Garland 
Comprehensive Plan, as well as the City’s work in neighborhood planning and vitality 
activities. To help address this community issue, the concept of a residential “Idea 
Book” was included in the Envision Garland implementation plan.  The goal of the book 
is to create a tool to inspire and guide investment in existing homes in established 
Garland neighborhoods. In 2011, the Planning Department began implementation of the 
Idea Book. The City issued a Request for Qualifications and selected Quimby McCoy, 
an architecture firm, to assist staff with the development of the book. 
 
CONSIDERATIONS 
 

1. The purpose of the book is to have a positive influence on the design and 
appearance of Garland homes as homeowners improve their home.  It is also 
intended to inspire people to improve their home as they see the possibilities 
described in the book.  The Idea Book addresses several topics such as 
expansion, curb appeal, and small improvements to homes found in the City’s 
older neighborhoods. 

 
2. The ideas found within the Idea Book are only suggestions and provided for 

consideration as a homeowner sees fit.  The book is not intended to be a 
regulatory document nor is it an instruction book on building codes.  All building 
codes, permit requirements, and other City codes apply. The book directs the 
reader to contact the Building Inspection Department for requirements and 
assistance. 
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3. The book contains four chapters:  Style Guide, Home Improvements, Top Ten 
Ideas, and Steps to Take.  The Idea Book describes four housing styles common 
to Garland’s older neighborhoods, typically those built between 1945 and 1979.   
The book relies on photographs, floor plans, and modified photographs to 
demonstrate concepts being presented.   
 
 

4. The book will be promoted at neighborhood meetings, Garland Neighborhood 
Management Academy classes, neighborhood planning meetings and other 
community events.  Marketing material will be available for city departments to 
promote the book to the public.  The goal is to build awareness of the book within 
the community to reach people before they plan projects. 
 

5. The book will be made available on the web site, on compact disc, and in printed 
format.   
 

 
 
ATTACHMENT(S) 
 

1. Garland Residential Idea Book (To be distributed at the meeting) 
 
 
 
 
Submitted By: Approved By: 
 
 
Neil Montgomery William E. Dollar 
Senior Managing Director City Manager 
 
Date: November 20, 2012 Date: November 20, 2012 

 



  Policy Report 
 
 

Meeting:  Work Session 
Date: November 20, 2012 
 

AMENDMENTS TO ELECTRIC UTILITY SYSTEM COMMERCIAL 
PAPER PROGRAM 

 
 
ISSUE 
 
Council authorized a three year Electric Utility System Commercial Paper program by 
adopting Ordinance No. 6572 on September 18, 2012.  Agreements supporting the 
program need to be amended to meet rating agency requirements. 
 
 
OPTIONS 
 
1. Approve Ordinance to amend supporting documents.  
2. Do not approve amendments. 
 
 
RECOMMENDATION 
 
It is recommended that Council direct staff to amend Electric Utility System Commercial 
Paper program documents.  If so directed, staff will present the Ordinance for Council’s 
consideration at the December 4, 2012 Regular Meeting.   
 
 
BACKGROUND 
 
Commercial paper (CP) is a variable rate, short-term debt instrument.  Like all other 
debt instruments of the City, credit ratings are required when debt is sold.  To satisfy 
the rating requirements for the Electric Utility System commercial paper, the City 
requested ratings from Standard & Poor’s and from Fitch Ratings.  Standard & Poor’s 
performed their analysis and provided their rating prior to the September 28th 
commercial paper closing date.  However, Fitch Ratings was unable to perform their 
rating by September 28th due to the analysts’ heavy workload.  The City, along with the 
commercial paper liquidity facility providers and the commercial paper dealer, agreed to 
extend the time for Fitch to provide their credit rating. 
 
Fitch Ratings began their rating analysis in early October.  Upon their initial review, the 
Fitch analyst requested that certain technical changes to documents between the City 
and the commercial paper Paying Agent and the commercial paper Dealer.  The City 
consulted with First Southwest and Fulbright & Jaworski to determine a course of 
action.  Barclays, the commercial paper dealer, and the liquidity facility providers, Wells 
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Fargo and Sumitomo Mitsui, were brought into the discussion.  Because the Fitch rating 
is required, the City instructed Fulbright & Jaworski to work with Fitch to recommend 
amendments to the commercial paper Dealer Agreements and the commercial paper 
Issuing and Paying Agent Agreement.   
 
Fulbright & Jaworski, in conjunction with Fitch, has presented amended documents to 
the City.  City staff agrees with the amendments.  The amendments which Fitch 
requested are very technical in nature.  The changes being made are to clarify the sale 
of commercial paper as a direct pay letter of credit transaction for the payment of both 
principal and interest.  Fitch had contested that sufficient clarity and distinction were not 
included in the documents for the transaction to be considered a direct pay letter of 
credit.  In addition, language will be amended to clarify the timing deadlines each of the 
parties must abide by during the execution of a transaction.  Specifically, the 
commercial paper dealer will have to confirm to the paying agent the amount of 
commercial paper sold by 11:00 a.m. instead of 10:30 a.m.  The amendments to 
Ordinance No. 6572, the commercial paper Dealer Agreements and the commercial 
paper Issuing and Paying Agent Agreement require Council’s authorization.   
 
 
CONSIDERATION 
 
The benefits of the Electric Utility System commercial paper program are unchanged.  
The commercial paper program will fund the construction of electric system 
improvements at very low interest rates during the full construction period.  A credit 
rating from Fitch Ratings is required to continue using the Electric Utility System 
commercial paper program. 
 
 
ATTACHMENTS 
 

• Amended Ordinance No. 6572 draft 
• Amended Dealer Agreement, Series 2012A draft 
• Amended Dealer Agreement Series 2012B draft 
• Amended Issuing and Paying Agent Agreement draft   

 
 

 
Submitted By: Approved By: 
 
David Schuler William E. Dollar 
Managing Director for Financial Services City Manager 
 
Date:  November 12, 2012 Date:  November 12, 2012 



ORDINANCE 6572____

AN ORDINANCE OF THE CITY OF GARLAND, TEXAS, APPROVING
AND AUTHORIZINGAMENDING AND RESTATING ORDINANCE 6572
RELATING TO THE ISSUANCE OF COMMERCIAL PAPER NOTES, IN
AN AGGREGATE PRINCIPAL AMOUNT AT ANY ONE TIME
OUTSTANDING NOT TO EXCEED $135,000,000 TO PROVIDE
INTERIM FINANCING TO PAY PROJECT COSTS FOR ELIGIBLE
PROJECTS AND TO REFUND OBLIGATIONS ISSUED IN
CONNECTION WITH AN ELIGIBLE PROJECT; AUTHORIZING SUCH
SHORT TERM OBLIGATIONS TO BE ISSUED, SOLD AND
DELIVERED IN VARIOUS FORMS, INCLUDING COMMERCIAL
PAPER NOTES AND BANK NOTES, AND PRESCRIBING THE TERMS,
FEATURES AND CHARACTERISTICS OF SUCH INSTRUMENTS;
APPROVING AND AUTHORIZING CERTAIN AUTHORIZED
OFFICERS AND EMPLOYEES OF THE CITY TO ACT ON BEHALF OF
THE CITY IN THE SELLING AND DELIVERY OF SUCH SHORT TERM
OBLIGATIONS, WITHIN THE LIMITATIONS AND PROCEDURES
SPECIFIED HEREIN; MAKING CERTAIN COVENANTS AND
AGREEMENTS IN CONNECTION THEREWITH; PROVIDING FOR
THE PAYMENT OF THE COMMERCIAL PAPER NOTES AND BANK
NOTES; RESOLVING OTHER MATTERS INCIDENT AND RELATED
TO THE ISSUANCE, SALE, SECURITY AND DELIVERY OF
COMMERCIAL PAPER NOTES, INCLUDING THE APPROVAL OF AN
AMENDED AND RESTATED ISSUING AND PAYING AGENT
AGREEMENT, REIMBURSEMENT AGREEMENTS AND AAN
AMENDED AND RESTATED DEALER AGREEMENT; APPROVING
THE USE OF AN OFFERING MEMORANDUM IN CONNECTION WITH
THE SALE FROM TIME TO TIME OF SUCH SHORT TERM
OBLIGATIONS; AND PROVIDING AN EFFECTIVE DATE.

APPROVAL DATE:  SEPTEMBER 18,____________, 2012
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ORDINANCE 6572____

AN ORDINANCE of the City of Garland, Texas, approving and
authorizingAmending and Restating Ordinance 6572 Relating to the issuance of
commercial paper notes in an aggregate principal amount at any one time
outstanding not to exceed $135,000,000 to provide interim financing to pay
Project Costs for Eligible Projects and to refund obligations issued in connection
with an Eligible Project; authorizing such short term obligations to be issued, sold
and delivered in various forms, including commercial paper notes and bank notes,
and prescribing the terms, features and characteristics of such instruments;
approving and authorizing certain authorized officers and employees of the City to
act on behalf of the City in the selling and delivery of such short term obligations,
within the limitations and procedures specified herein; making certain covenants
and agreements in connection therewith; providing for the payment of the
commercial paper notes and bank notes; resolving other matters incident and
related to the issuance, sale, security and delivery of commercial paper notes,
including the approval of an Amended and Restated Issuing and Paying Agent
Agreement, Reimbursement Agreements and aan Amended and Restated Dealer
Agreement; approving the use of an Offering Memorandum in connection with
the sale from time to time of such short term obligations; and providing an
effective date.

WHEREAS, the City Council (the “City Council”) of the City of Garland, Texas (the
“City”) adopted Ordinance 6572 on September 18, 2012;

WHEREAS, following the adoption of Ordinance 6572, the City issued its “City of
Garland, Texas, Electric Utility System Commercial Paper Notes, Series 2012A” and its “City of
Garland, Texas, Electric Utility System Commercial Paper Notes, Series 2012B” (collectively,
the “Commercial Paper Notes”) in the aggregate principal amount of not to exceed
$135,000,000;

WHEREAS, the Commercial Paper Notes were rated A-1+ by Standard & Poor’s Ratings
Services, a Standard & Poor’s Financial Services LLC business;

WHEREAS, the City desires to obtain an additional rating from Fitch Ratings and to
secure a rating from Fitch Ratings certain changes to various documents associated with the
issuance of the Commercial Paper Notes need to be made;

WHEREAS, the City hereby finds and determines that it is appropriate to amend certain
provisions of Ordinance 6572;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
GARLAND:
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Section 1:  That Ordinance 6572 shall be and is hereby amended and restated in its
entirety to read as follows:

WHEREAS, the City of Garland, Texas (the “City” or the “Issuer”) is a “home-rule
municipality”, acting as such under the Constitution and laws of the State of Texas, that adopted
its charter under Section 5, Article XI of the Texas Constitution, that has a population in excess
of 50,000, and that has outstanding long-term indebtedness that is rated by a nationally
recognized rating agency for municipal securities in one of the four highest rating categories for a
long-term obligation; and

WHEREAS, the City Council of the City hereby determines to issue its short term
obligations pursuant to the provisions of V.T.C.A., Government Code, Chapter 1371, as
amended (the “Act”), to provide interim financing for additions, improvements and extensions to
the City’s Electric Utility System (the “System”) and to refund obligations issued in connection
with such projects; and

WHEREAS, such short term obligations proposed to be issued pursuant to this Ordinance
constitute obligations which the City intends to fund or refund through the issuance of
obligations of the City payable from net revenues of the System, as permitted by V.T.C.A.,
Government Code, Chapter 1502, as amended, including refunding bonds issued pursuant to and
in accordance with the provisions of V.T.C.A., Government Code, Chapter 1207, as amended;
and

WHEREAS, arrangements relating to such interim financing have been settled and the
City Council hereby finds and determines that the issuance of short term obligations, including
commercial paper notes and a bank note, subject to the terms, conditions and limitations
hereinafter prescribed, should be approved and authorized at this time; and

WHEREAS, it is hereby officially found and determined that the meeting at which this
ordinance was passed was open to the public, and public notice of the time, place and purpose of
said meeting was given, all as required by V.T.C.A., Government Code, Chapter 551, as
amended; now, therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GARLAND:

ARTICLE 1

DEFINITIONS

  Definitions.  Unless otherwise defined in this Ordinance and unless theSection 1.01.
context shall indicate a contrary meaning or intent, the terms below defined, for all purposes of
this ordinance or any ordinance amendatory or supplemental hereto, shall be construed, are used
and are intended to have the following meanings, to-wit:

“Advance” shall mean a loan made underan Unreimbursed Amount as described in and
subject to the conditions set forth in the Reimbursement Agreement.
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“Authorized but Unissued Amount of Commercial Paper Notes” shall mean
$135,000,000 of Commercial Paper Notes; provided, that such amount shall be reduced by the
principal amount of any outstanding Bank Note.

“Authorized Representative” shall mean one or more of the following officers or
employees of the City, acting in concert or individually, to-wit: the Mayor, the City Manager, any
Assistant City Manager, the Director of Financial Services, or such other officer or employee of
the City designated in writing by the City Manager, as approved by the City Council, to act as an
Authorized Representative.

“Bank” or “Banks” shall mean initially Wells Fargo Bank, National Association and
Sumitomo Mitsui Banking Corporation, acting through its New York Branch, as applicable, or
any subsequent or succeeding or replacement entity specified in the Reimbursement Agreement.

“Bank Loan” shall have the meaning set forth in the Reimbursement Agreement.

“Bank Note” shall mean the Sumitomo Bank Note and the Wells Bank Note issued and
delivered pursuant to the provisions of this Ordinance and the Sumitomo Reimbursement
Agreement and the Wells Reimbursement Agreement, respectively, in evidence of Sumitomo
Advances and the Wells Advances, respectively, made by the Bank under the Reimbursement
Agreement, having the terms and characteristics contained therein and issued in accordance with
the terms thereof.

“Bond Counsel” shall mean Fulbright & Jaworski L.L.P. or such other an attorney or firm
of attorneys which are nationally recognized as having expertise in the practice of tax-exempt
municipal finance law, as approved by the City.

“Bonds” shall mean a series or issue of bonds, notes or similar obligations (other than the
Notes or the Reimbursement Agreement (including the Bank Note)) issued by the City
subsequent to the date of passage of this Ordinance, which bonds, notes or similar obligations are
payable from revenues of the System; and which may be refunding bonds issued pursuant to and
in accordance with the provisions of V.T.C.A., Government Code, Chapter 1207, as amended.

“Business Day” means any day on which DTC is scheduled to be open for money market
instrument settlement services and is other than a Saturday, Sunday or other day on whichof the
year on which banks in New York, New York or the presentation office of the Bank at which
Drawings are presented are not required or authorized to remain closed and on which the Issuing
and Paying Agent and the New York Stock Exchange is closed or a day on which banks in New
York, New York or in the City are authorized by law or executive order to be closed., Inc. and
the Federal Reserve Bank are open; provided that when used with respect to LIBOR, “Business
Day” means any such day on which dealings in Dollar deposits are also carried on in the London
interbank market; provided further that when used with respect to the SIFMA Rate, “Business
Day” means any day except Saturday, Sunday or a day on which the Securities Industry and
Financial Markets Association recommends that the fixed income departments of its members for 
the entire day be closed for purposes of trading in U.S. government securities.

“Calculation Date” shall mean (i) the date of issuance of Commercial Papereach date on
which principal of and interest on the Notes is due and payable under this Ordinance, (ii) October
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1 of each year until the Maximum Maturity Dateeach date on which any other amounts are due
and payable to the Banks under the Reimbursement Agreements, and (iii) the date of delivery of
any Bonds issued for the purpose of refunding outstanding Commercial Paper Notes.

“City” or “Issuer” shall mean the City of Garland, Texas.

“City Council” shall mean the governing body of the City.

“Code” shall mean the Internal Revenue Code of 1986, as amended.

“Commercial Paper Note” shall mean a note or notes issued pursuant to the provisions of
this Ordinance, having the terms and characteristics specified in Section 2.03 hereof and in the
form described in Section 2.05 hereof.

“Dealer” shall mean the entity or entities so designated in a Dealer Agreement, or any
successor to such Dealer.

“Dealer Agreement” shall mean the Dealer Agreement approved and authorized to be
entered into by Section 3.04 hereof, as from time to time amended or supplemented, or any
subsequent Dealer Agreement approved by the City Council.

“Designated Office” shall mean the designated office of the Issuing and Paying Agent
where Commercial Paper Notes must be presented and delivered for receipt of payment of the
principal amount thereof.

“Drawing” shall mean a drawing under the Letter of Credit in accordance with its terms
to pay the principal of and interest on the Commercial Paper Notes.

“DTC” shall mean The Depository Trust Company or any substitute securities depository
appointed pursuant to this Ordinance, or any nominee thereof.

“DTC Participant” shall mean a member of, or participant in, DTC that will act on behalf
of a Holder.

“Eligible Investments” shall mean any or all of the authorized investments described in
the Public Funds Investment Act, V.T.C.A., Government Code, Chapter 2256, as amended, in
which the City may purchase, sell and invest its funds and funds under its control; and provided
further that Eligible Investments shall specifically include, with respect to the investment of
proceeds of any Commercial Paper Notes, guaranteed investment contracts fully collateralized by
direct obligations of the United States of America, including obligations the principal of and
interest on which are unconditionally guaranteed by the United States of America.

“Eligible Project” shall mean the acquisition or construction of improvements, additions
or extensions to the System, including capital assets and facilities incident and related to the
operation, maintenance and administration thereof, all as provided in the Act.

“Fiscal Year” shall mean any consecutive twelve-month period declared by the City as its
fiscal year, which currently runs from October 1 through September 30.
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“Holder” or “Noteholder” shall mean any person, firm, association or corporation who is
in possession of any Note drawn, issued or endorsed to such person, firm, association or
corporation or to the order of such person, firm, association or corporation or to bearer or in
blank.

“Issuing and Paying Agent”, “Paying Agent/Registrar” or “Registrar” shall mean the
agent appointed pursuant to Section 2.02 hereof, or any successor to such agent.

“Issuing and Paying Agent Agreement” shall mean the agreement approved and
authorized to be entered into by Section 3.03 hereof, as from time to time amended or
supplemented, and any subsequent Issuing and Paying Agent Agreement approved by the City
Council.

“Letter of Credit” shall mean one or more irrevocable, direct-pay, transferable letters of
credit, initially consisting of a letter of credit issued by Sumitomo substantially in the form of
Exhibit A attached to the Sumitomo Reimbursement Agreement, and a letter of credit issued by
Wells substantially in the form of Exhibit A attached to the Wells Reimbursement Agreement as
the same may be amended, supplemented or extended pursuant to the terms of such
Reimbursement Agreement.

“LIBOR” shall have the meaning set forth in the Reimbursement Agreement.

“Maintenance and Operating Expenses” shall mean, with respect to the System, all
current expenses of operating and maintaining the System, including all salaries, labor, materials,
repairs and extensions necessary to render efficient service; provided, however, that only such
repairs and extensions, as in the judgment of the City Council, reasonably and fairly exercised,
are necessary to maintain the operations and render adequate service to the City and the
inhabitants thereof, or such as might be necessary to meet some physical accident or condition
which would otherwise impair the Prior Lien Bonds or the Parity Lien Bonds shall be deducted in
determining “Net Revenues”.  Depreciation shall never be considered as an expense of
Maintenance and Operation.  Maintenance and Operating Expenses shall include payments under
contracts for the purchase of power and energy or other materials, goods or services for the
System to the extent authorized by law and the provisions of such contract.

“Master Note” shall mean the Master Note as defined in Section 2.02 hereof.

“Maximum Interest Payable” shall mean, as of any Calculation Date, the amount of
interest to be payable in the Fiscal Year in which the Calculation Date occurs, calculated at the
Maximum Interest Rate, on the principal amount of Commercial Paper Notes outstanding as of
the Calculation Date.  In making this calculation, the principal amount of Commercial Paper
Notes outstanding as of the Calculation Date shall be presumed to remain outstanding throughout
the Fiscal Year.

“Maximum Interest Rate” shall mean the maximum interest rate allowed by V.T.C.A.,
Government Code, Chapter 1204, as amended, but in no event shall exceed 15%.

“Maximum Maturity Date” shall mean February 15, 2033.
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“Net Revenues” shall mean the gross revenues of the System, including money
transferred from the City’s electric rate mitigation fund, less the Maintenance and Operating
Expenses, including all salaries, labor, materials, repairs and extensions necessary to render
efficient service, provided, however, that only such repairs and extensions as in the judgment of
the City Council, reasonably and fairly exercised are necessary to keep the System in operation
and render adequate service to the City and the inhabitants thereof, or such as might be necessary
to meet some physical accident or condition which would otherwise impair the security of any
obligations payable from and secured by a lien on the net revenues of the System shall be
deducted in determining “Net Revenues.” Depreciation shall not be considered an operation or
maintenance expense of the System.

“Note” or “Notes” shall mean the evidences of indebtedness authorized to be issued and
at any time outstanding pursuant to this Ordinance and shall include Commercial Paper Notes
(including the Master Note), notes in such form or forms as shall be approved by the City
Council in an ordinance amending this Ordinance, or the Bank Note, as appropriate.

“Note Clearance Account” shall mean the account so designated in Section 2.09 hereof

“Note Construction Account” shall mean the account so designated in Section 2.12
hereof.

“Note Payment Fund” shall mean the fund so designated in Section 2.10 hereof.

“Offering Memorandum” shall mean the Offering Memorandum relating to the Notes.

“Parity Obligations” shall mean the Notes and any bonds, notes or other obligations of the
City which may be outstanding or hereafter issued secured by a lien on and pledge of the Net
Revenues on a parity with the Notes.

“Prior Lien Bonds” shall mean the outstanding revenue bonds of those issues or series
identified as follows:  (i) $18,935,000 original principal amount of “City of Garland, Texas,
Electric Utility System Revenue Bonds, Series 2005,” dated March 15, 2005, (ii) $25,045,000
original principal amount of “City of Garland, Texas, Electric Utility System Revenue Bonds,
Series 2006,” dated March 15, 2006, (iii) $21,050,000 original principal amount of “City of
Garland, Texas, Electric Utility System Revenue Bonds, Series 2007,” dated March 15, 2007,
(iv) $10,115,000 original principal amount of “City of Garland, Texas, Electric Utility System
Revenue Bonds, Series 2008,” dated June 15, 2008, (v) $11,760,000 original principal amount of
“City of Garland, Texas, Electric Utility System Revenue Bonds, Series 2009,” dated May 15,
2009, (vi) $7,185,000 original principal amount of “City of Garland, Texas, Electric Utility
System Revenue Bonds, Series 2011,” dated June 15, 2011, and (vii) $20,830,000 original
principal amount of “City of Garland, Texas Electric Utility System Revenue Refunding Bonds,
Series 2011A,” dated November 1, 2011.

“Project Costs” shall mean all costs and expenses incurred in relation to Eligible Projects,
including without limitation design, planning, engineering and legal costs, acquisition costs of
land, interests in land, rights-of-way and easements, construction costs, costs of machinery,
equipment, and other capital assets incident and related to the operation, maintenance, and
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administration of an Eligible Project, financing costs (including interest on obligations during the
constitutionally permitted time period, and payments on credit agreements during and after
construction, underwriter’s discount and/or fees for legal, financial, and other professional
services).  A Project Cost incurred before the issuance of Commercial Paper Notes issued to
finance the related Eligible Project may be reimbursed from proceeds from the sale of
Commercial Paper Notes, and such reimbursement shall be a “Project Cost.”

“Reimbursement Agreement” shall mean the Sumitomo Reimbursement Agreement and
the Wells Reimbursement Agreement approved and authorized to be entered into by Section 2.15
hereof, as from time to time amended or supplemented, or other credit facility or liquidity facility
(whether one or more) provided in lieu thereof in accordance with the provisions of Section 4.03
hereof.

“SIFMA Rate” shall have the meaning set forth in the Reimbursement Agreement.

“Sumitomo” shall mean Sumitomo Mitsui Banking Corporation, acting through its New
York Branch, and its successors and assigns.

“Sumitomo Advance” shall mean a loan madean Advance under and subject to the
conditions set forth in the Sumitomo Reimbursement Agreement.

“Sumitomo Bank Note” shall mean the promissory note issued and delivered pursuant to
the provisions of this Ordinance and the Sumitomo Reimbursement Agreement in evidence of
the Sumitomo Advances made by Sumitomo under the Sumitomo Reimbursement Agreement,
having the terms and characteristics contained therein and issued in accordance with the terms
thereof.

“Sumitomo Reimbursement Agreement” shall mean the Reimbursement Agreement
approved and authorized to be entered into with Sumitomo by Section 2.15 hereof, as from time
to time amended or supplemented, or other credit facility or liquidity facility provided in lieu
thereof in accordance with the provisions of Section 4.03 hereof.

“Unreimbursed Amount” means, with respect to either Reimbursement Agreement,
anythe amount due to the Bank thereunder in respect of a drawing on the related letter of creditof
a Drawing for which the Bank has not been reimbursed by or on behalf of the City, including
without limitation, the outstanding balance of all Bank Loans owing to the Bank.

“Wells” shall mean Wells Fargo Bank, National Association and its successors and
assigns.

“Wells Advance” shall mean a loan madean Advance under and subject to the terms and
conditions set forth in the Wells Reimbursement Agreement.

“Wells Bank Note” shall mean the promissory note issued and delivered pursuant to the
provisions of this Ordinance and the Wells Reimbursement Agreement in evidence of the Wells
Advances made by Wells under the Wells Reimbursement Agreement, having the terms and
characteristics contained therein and issued in accordance with the terms thereof.
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“Wells Reimbursement Agreement” shall mean the Reimbursement Agreement approved
and authorized to be entered into with Wells by Section 2.15 hereof, as from time to time
amended or supplemented, or other credit facility or liquidity facility provided in lieu thereof in
accordance with the provisions of Section 4.03 hereof.

  Construction of Terms Utilized in This Ordinance.  If appropriate in theSection 1.02.
context of this Ordinance, words of the singular number shall be considered to include the plural,
words of the plural number shall be considered to include the singular, and words of the
masculine, feminine or neuter gender shall be considered to include the other genders.  Certain
terms not defined herein shall have the meaning given said terms in the Reimbursement
Agreement.

ARTICLE 2

AUTHORIZATION OF NOTES

  General Authorization.  Pursuant to authority conferred by and inSection 2.01.
accordance with the provisions of the Constitution and laws of the State of Texas, particularly the
Act, Commercial Paper Notes shall be and are hereby authorized to be issued in an aggregate
principal amount not to exceed ONE HUNDRED THIRTY-FIVE MILLION DOLLARS
($135,000,000) at any one time outstanding for the purpose of financing Project Costs of Eligible
Projects and to refinance, renew or refund Notes, including interest thereon, consisting initially of
$67,500,000 principal amount of Commercial Paper Notes related to the Sumitomo Bank Note
and the Sumitomo Reimbursement Agreement and $67,500,000 principal amount of Commercial
Paper Notes related to the Wells Bank Note and the Wells Reimbursement Agreement and all in
accordance with and subject to the terms, conditions, and limitations contained herein; and a
Bank Note shall be and is hereby authorized to be issued in the initial aggregate principal amount
of ONE HUNDRED FORTY-NINE MILLION NINE HUNDRED SEVENTY-NINE
THOUSAND FOUR HUNDRED FIFTY-FOUR DOLLARS ($149,979,454.00) at any one time
outstanding consisting of $74,989,727 related to the Sumitomo Bank Note and the Sumitomo
Reimbursement Agreement and $74,989,727 related to the Wells Bank Note and the Wells
Reimbursement Agreement, for the purpose of evidencing Advances to retire Commercial Paper
Notes; all in accordance with and subject to the terms, conditions and limitations contained
herein and, with respect to the Sumitomo Bank Note and the Wells Bank Note, the Sumitomo
Reimbursement Agreement and the Wells Reimbursement Agreement.  For purposes of this
Section 2.01, any portion of outstanding Notes to be paid from money on deposit in the Note
Payment Fund and from the available proceeds of Notes or Bonds on the day of calculation shall
not be considered outstanding.  The authority to issue Commercial Paper Notes from time to time
under the provisions of this Ordinance shall exist until the Maximum Maturity Date, regardless
of whether prior to the Maximum Maturity Date there are at any time no Commercial Paper
Notes outstanding.

Anything in this Ordinance to the contrary notwithstanding, in connection with the
refinancing or refunding of Notes, such Notes shall qualify as “obligations”, as such term is
defined in the Act at the time any such refinancing or refunding occurs.  Further, any such
refunding or refinancing, other than a simultaneous refunding, of Notes, to the extent then
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required by applicable law, shall be by means of a gross defeasance established at the time of the
issuance of the refunding Commercial Paper Notes or refunding Bonds, as the case may be, and
the Notes to be so refunded or refinanced shall be selected by the City Council.  If a Bank Note
has been issued to evidence the repayment of an Unreimbursed Amount, the obligation evidenced
by the Bank Note shall be refinanced or refunded, on a pro rata basis, prior to the refinancing or
refunding of Commercial Paper Notes or Bonds.

  Terms Applicable to Notes - General.  Subject to the limitationsSection 2.02.
contained herein, Commercial Paper Notes herein authorized shall be dated as of their date of
issuance or prior thereto, but within 30 days of the date of issuance (the “Note Date”), as
determined by an Authorized Representative; shall bear interest at such fixed rate or rates per
annum computed on the basis of actual days elapsed and on a 365- or 366-day year, as applicable
(but in no event in any case to exceed the Maximum Interest Rate), as may be determined by an
Authorized Representative, and all Commercial Paper Notes authorized herein shall mature on or
prior to the Maximum Maturity Date.

Subject to applicable terms, limitations and procedures contained herein, Commercial
Paper Notes may be sold in such manner at public or private sale and at par or at such discount
(within the interest rate and yield restrictions provided herein) as an Authorized Representative
shall approve at the time of the sale thereof.

The Commercial Paper Notes shall be issued in registered form, without coupons,
provided, however, Commercial Paper Notes may be registered to bearer.  The principal of and
interest on the Commercial Paper Notes shall be payable in lawful money of the United States of
America, without exchange or collection charges to the Holder of the Commercial Paper Note;
the principal thereof to be payable upon presentation and surrender of the Commercial Paper
Note at the Designated Office of the Issuing and Paying Agent and interest thereon to be payable
to the registered owner thereof (when registered other than to bearer) either (i) by check sent by
United States Mail, first class postage prepaid, to the address of the registered owner appearing
on the Registration Books of the City maintained by the Registrar or (ii) by such other method,
acceptable to the Issuing and Paying Agent, requested by the Holder, but interest on a
Commercial Paper Note registered to bearer shall be payable only upon presentation of the
Commercial Paper Note at the Designated Office of the Issuing and Paying Agent.

The selection and appointment of Deutsche Bank National Trust Company to serve as
Issuing and Paying Agent, Paying Agent/Registrar and Registrar for the Commercial Paper Notes
is hereby confirmed, and the City covenants and agrees to keep and maintain with the Registrar at
its Designated Office and at a place within the State of Texas books and records (the
“Registration Books”) for the registration, payment, transfer and exchange of the Commercial
Paper Notes, all as provided herein and such reasonable rules and regulations as the Registrar
may prescribe.  The City covenants to maintain and provide a Registrar at all times while the
Commercial Paper Notes are outstanding, which shall be a national or state banking association
or corporation or trust company organized and doing business under the laws of the United States
of America or of any state and authorized under such laws to exercise trust powers.  Should a
change in the Paying Agent/Registrar for the Commercial Paper Notes occur, the City agrees to
promptly cause a written notice thereof to be sent to each registered owner of the Commercial
Paper Notes then outstanding by United States Mail, first class postage prepaid.  Such notice

52230400.652230400.11/11202773 9



shall give the address of the successor Paying Agent/Registrar.  A successor Paying
Agent/Registrar may be appointed by the City without the consent of the Holders.  Prior to the
successor Paying Agent/Registrar assuming its duties hereunder, (i) the City shall cause all
moneys held by the then Paying Agent/Registrar to be transferred to the successor thereto and (ii)
the successor Paying Agent/Registrar shall deliver to the City an instrument accepting the duties
and responsibilities as Paying Agent/Registrar.

A copy of the Registration Books and any change thereto shall be provided to the City by
the Paying Agent/Registrar, by means of telecommunications equipment or such other means as
may be mutually agreeable thereto, within two Business Days of the opening of such Registration
Books or any change therein, as the case may be.

The City and the Paying Agent/Registrar may treat the bearer (in the case of Commercial
Paper Notes so registered) or the registered payee thereof as the absolute owner of any
Commercial Paper Note for the purpose of receiving payment thereof and for all purposes, and
the City and the Paying Agent/Registrar shall not be affected by any notice or knowledge to the
contrary.

If an Authorized Representative determines that it is possible and desirable to provide for
a book-entry-only system of Commercial Paper Note registration with DTC, such Authorized
Representative, acting for and on behalf of the City, is hereby authorized to approve, execute, and
deliver a Letter of Representations to DTC and to enter into such other agreements and execute
such instruments as are necessary to implement such book-entry-only system, such approval to be
conclusively evidenced by the execution thereof by said Authorized Representative.  Under the
initial book-entry-only system with DTC, (i) no physical Commercial Paper Note certificates will
be delivered to DTC and (ii) the City will execute and deliver to the Issuing and Paying Agent, as
custodian for DTC, a master note relating to the Commercial Paper Notes (the “Master Note”) in
substantially the form set forth in Exhibit A.  Except as provided herein, the ownership of the
Commercial Paper Notes shall be registered in the name of Cede & Co., as nominee of DTC,
which will serve as the initial securities depository for the Commercial Paper Notes.  Ownership
of beneficial interests in the Commercial Paper Notes shall be shown by book-entry on the
system maintained and operated by DTC and DTC Participants, and transfers of ownership of
beneficial interests shall be made only by DTC and the DTC Participants by book-entry, and the
City and the Issuing and Paying Agent shall have no responsibility therefor.  DTC will be
required to maintain records of the positions of the DTC participants in the Commercial Paper
Notes, and the DTC Participants and persons acting through the DTC participants will be
required to maintain records of the purchasers of beneficial interests in the Commercial Paper
Notes.  During any period when a book-entry-only system is in effect, except as provided above
in this paragraph, the Commercial Paper Notes shall not be transferable or exchangeable, except
for transfer to another securities depository or to another nominee of a securities depository.

With respect to Commercial Paper Notes registered in the name of DTC or its nominee,
neither the City nor the Issuing and Paying Agent shall have any responsibility or obligation to
any DTC Participant or to any person on whose behalf a DTC Participant holds an interest in the
Commercial Paper Notes.  Without limiting the immediately preceding sentence, neither the City
nor the Issuing and Paying Agent shall have any responsibility or obligation with respect to (i)
the accuracy of the records of DTC or any DTC Participant with respect to any ownership interest
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in the Commercial Paper Notes, (ii) the delivery to any DTC Participant or any other person,
other than a registered owner of the Commercial Paper Notes, as shown on the Registration
Books, of any notice with respect to the Commercial Paper Notes, including any notice of
redemption, and (iii) the payment to any DTC Participant or any other person, other than a
registered owner of the Commercial Paper Notes, as shown in the Registration Books, of any
amount with respect to principal of and interest on the Commercial Paper Notes.

Whenever, during the term of the Commercial Paper Notes, the beneficial ownership
thereof is determined by a book entry at DTC, the requirements in this Ordinance of holding,
registering, delivering, exchanging, or transferring the Commercial Paper Notes shall be deemed
modified to require the appropriate person or entity to meet the requirements of DTC as to
holding, registering, delivering, exchanging, or transferring the book-entry to produce the same
effect.

Either the City or DTC may determine to discontinue the book-entry-only system and in
such case, unless a new book-entry-only system is put in place, physical certificates in the form
set forth in Section 2.05 shall be provided to the beneficial owners thereof.

If at any time, DTC ceases to hold the Commercial Paper Notes, all references herein to
DTC shall be of no further force or effect.

Whenever the beneficial ownership of the Commercial Paper Notes is determined by a
book-entry at DTC, delivery of Commercial Paper Notes for payment at maturity shall be made
pursuant to DTC’s payment procedures as are in effect from time to time and the DTC
Participants shall transmit payment to those beneficial owners whose Commercial Paper Notes
have matured.  The City and each Issuing and Paying Agent, the Bank, and the Dealer are not
responsible for the transfer of payment to the DTC Participants or beneficial owners.

  Commercial Paper Notes.  Under and pursuant to the authority grantedSection 2.03.
hereby and subject to the limitations contained herein, Commercial Paper Notes to be designated
“City of Garland, Texas, Electric Utility System Commercial Paper Notes, Series 2012A,”
related to the Sumitomo Bank Note and the Sumitomo Reimbursement Agreement and the “City
of Garland, Texas Electric Utility System Commercial Paper Notes, Series 2012B,” related to the
Wells Bank Note and the Wells Reimbursement Agreement are hereby authorized to be issued
and sold and delivered from time to time in such principal amounts as determined by an
Authorized Representative in denominations of $100,000 or in integral multiples of $1,000 in
excess thereof, numbered in ascending consecutive numerical order in the order of their issuance
and to mature and become due and payable on such dates as an Authorized Representative shall
determine at the time of sale; provided, however, that no Commercial Paper Note shall (i) mature
after the Maximum Maturity Date or (ii) have a term in excess of two hundred seventy (270)
calendar days.  Interest, if any, on Commercial Paper Notes shall be payable at maturity with
principal.

  Bank Note.  Under and pursuant to authority granted hereby and subject toSection 2.04.
the limitations contained herein and in the applicable Reimbursement Agreement, a promissory
note to be designated as the “Bank Note” is hereby authorized and approved in accordance with
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the terms of this Ordinance, the Reimbursement Agreement and the form thereof set forth in the
applicable Reimbursement Agreement.

  Form of Commercial Paper Notes.  The Commercial Paper Notes and theSection 2.05.
Certificate of Authentication to appear on each of the Commercial Paper Notes shall be
substantially in the forms set forth in this section with such appropriate insertions, omissions,
substitutions and other variations as are permitted or required by this Ordinance and may have
such letters, numbers or other marks of identification (including identifying numbers and letters
of the Committee on Uniform Securities Identification Procedures of the American Bankers
Association) and such legends and endorsements thereon as may, consistently herewith, be
approved by an Authorized Representative.  Any portion of the text of any Commercial Paper
Notes may be set forth on the reverse thereof, with an appropriate reference thereto on the face of
the Commercial Paper Notes.

The Commercial Paper Notes shall be printed, lithographed, engraved or produced in any
other similar manner, or typewritten, all as determined and approved by an Authorized
Representative.

Form of Commercial Paper Note:

UNITED STATES OF AMERICA
STATE OF TEXAS

CITY OF GARLAND, TEXAS
ELECTRIC UTILITY SYSTEM COMMERCIAL PAPER NOTE

SERIES 2012[A][B]

No.: Note Date:

Principal Amount: Maturity Date:

Interest to Maturity: Number of Days:

Due at Maturity: Interest Rate (%):

Owner:

The CITY OF GARLAND (the “City”), in the Counties of Dallas, Collin and Rockwall,
State of Texas, FOR VALUE RECEIVED, hereby promises to pay to the order of the owner
specified above on the maturity date specified above, the principal sum specified above and to
pay interest, if any, on said principal amount at said maturity date, from the above specified note
date to said maturity date at the per annum interest rate shown above (computed on the basis of
actual days elapsed and a 365- or 366-day year, as applicable); both principal of and interest on
this Note being payable in lawful money of the United States of America at the designated office
of the Issuing and Paying Agent executing the “Certificate of Authentication” endorsed hereon
and appearing below, or its successor.  No interest will accrue on the principal amount hereof
after said maturity date.
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This Commercial Paper Note is one of an issue of commercial paper notes (the
“Commercial Paper Notes”) which, together with other forms of short term obligations, including
the below referenced Bank Note, has been duly authorized and issued in accordance with the
provisions of an ordinance passed by the City Council of the City, as such ordinance may be
amended from time to time as set forth therein (the “Ordinance”), for the purpose of financing
Project Costs of Eligible Projects and to refinance, renew or refund Commercial Paper Notes,
including interest thereon, in accordance with the provisions of the Ordinance; all in accordance
and in strict conformity with the provisions of V.T.C.A., Government Code, Chapter 1371, as
amended (the “Act”).

This Commercial Paper Note, together with other Commercial Paper Notes, is payable
from and equally secured by a lien on and pledge of (i) the proceeds from (a) the sale of other
Commercial Paper Notes issued for such purpose and (b) the sale of a series or issue of Bonds to
be issued by the City for such purpose, (ii) AdvancesDrawings under and pursuant to the
Reimbursement Agreement between the City and the BankLetter of Credit pursuant to which the
Bank has agreed to provide credit to the City under the terms and conditions set forth therein,
which Advances are to be evidenced by a Bank Note, (iii) amounts in certain funds established
pursuant to the Ordinance and (iv) the Net Revenues of the System, such lien and pledge of the
Net Revenues, however, being subordinate to the lien and pledge of the Net Revenues securing
the payment of the outstanding Prior Lien Bonds.

This Commercial Paper Note is payable solely from the sources hereinabove identified
securing the payment thereof and the Commercial Paper Notes do not constitute a legal or
equitable pledge, charge, lien or encumbrance upon any other property of the City or the System.
The holder hereof shall never have the right to demand payment of the obligation from any
sources or properties of the City except as identified above.

The holder of this obligation shall never have the right to demand payment hereof from
any funds raised or to be raised from taxation.

It is hereby certified and recited that all acts, conditions and things required by law and
the Ordinance to exist, to have happened and to have been performed precedent to and in the
issuance of this Commercial Paper Note, do exist, have happened and have been performed in
regular and in due time, form and manner as required by law and that the issuance of this
Commercial Paper Note, together with all other Commercial Paper Notes, is not in excess of the
principal amount of Commercial Paper Notes permitted to be issued under the Ordinance.

This Commercial Paper Note has all the qualities and incidents of a negotiable instrument
under the laws of the State of Texas.

This Commercial Paper Note shall not be entitled to any benefit under the Ordinance or
be valid or become obligatory for any purpose until this Commercial Paper Note shall have been
authenticated by the execution by the Issuing and Paying Agent of the Certificate of
Authentication hereon.  Capitalized terms used herein and not otherwise defined shall have the
meanings assigned to such terms in the Ordinance.
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IN TESTIMONY WHEREOF, the City Council has caused this Commercial Paper Note
to be signed with the imprinted facsimile signature of the Mayor, attested by the facsimile
signature of the City Secretary.

CITY SECRETARY,
CITY OF GARLAND

MAYOR,
CITY OF GARLAND

ISSUING AND PAYING AGENT’S
CERTIFICATE OF AUTHENTICATION

This Commercial Paper Note is one of the Commercial Paper Notes delivered pursuant to
the within-mentioned Ordinance.

DEUTSCHE BANK NATIONAL TRUST COMPANY,
as Issuing and Paying Agent

By:
Authorized Signatory

If Commercial Paper Notes are issued in book-entry-only form pursuant to Section 2.02,
they shall be issued in the form of a Master Note in substantially the form attached hereto as
Exhibit A, to which there shall be attached the form of Commercial Paper Note as prescribed
above, and it is hereby declared that the provisions of the Commercial Paper Note as prescribed
above are incorporated into and shall be a part of the Master Note.  It is further provided that this
Ordinance and the form of Commercial Paper Note prescribed above shall constitute the
“underlying records” referred to in the Master Note.  Notwithstanding the provisions of Section
2.06, the Master Note shall be executed on behalf of the City by the manual signature of the
Mayor or the Mayor Pro-Tem.

  Execution - Authentication.  The Commercial Paper Notes (other thanSection 2.06.
the Master Note) shall be executed on behalf of the City by the Mayor and attested by the City
Secretary, as provided in Section 2.05 hereof.  The signature of said officers on the Commercial
Paper Notes may be manual or facsimile.  Commercial Paper Notes bearing the manual or
facsimile signatures of individuals who are or were the proper officers of the City on the date of
passage of this Ordinance shall be deemed to be duly executed on behalf of the City,
notwithstanding that such individuals or either of them shall cease to hold such offices at the
time of the initial sale and delivery of Commercial Paper Notes authorized to be issued hereunder
and with respect to Commercial Paper Notes delivered in subsequent sales, exchanges and
transfers, all as authorized and provided in the Public Security Procedures Act (V.T.C.A.,
Government Code, Chapter 1201, as amended).
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No Commercial Paper Note shall be entitled to any right or benefit under this Ordinance,
or be valid or obligatory for any purpose, unless there appears on such Commercial Paper Note a
certificate of authentication executed by the Paying Agent/Registrar in the customary manner
then prevailing for short term obligations such as the Commercial Paper Notes, or, in the case of
the Master Note, the Paying Agent/Registrar has executed the Master Note, and the execution of
any Commercial Paper Note (including the Master Note) by the Paying Agent/Registrar shall be
conclusive evidence, and the only evidence, that such Commercial Paper Note has been duly
certified or registered and delivered.

  Notes Mutilated, Lost, Destroyed or Stolen.  If any Note shall becomeSection 2.07.
mutilated, the City, at the expense of the Holder of said Note, shall execute and deliver a new
Note of like tenor and number in exchange and substitution for the Note so mutilated, but only
upon surrender to the City of the Note so mutilated.  If any Note shall be lost, destroyed or stolen,
evidence of such loss, destruction or theft may be submitted to the City and, if such evidence be
satisfactory to it and indemnity satisfactory to it shall be given, the City, at the expense of the
owner, shall execute and deliver a new Note of like tenor in lieu of and in substitution for the
Note so lost, destroyed or stolen.  Neither the City nor the Paying Agent/Registrar shall be
required to treat both the original Note and any duplicate Note as being outstanding for the
purpose of determining the principal amount of Notes which may be issued hereunder, but both
the original and the duplicate Note shall be treated as one and the same.

  Negotiability, Registration and Exchangeability.  The obligations issuedSection 2.08.
hereunder shall be, and shall have all of the qualities and incidents of, a negotiable instrument
under the laws of the State of Texas, and each successive holder, in accepting any of the
obligations, shall be conclusively deemed to have agreed that such obligations shall be and have
all of the qualities and incidents of a negotiable instrument under the laws of the State of Texas.

The Registration Books relating to the registration, payment and transfer or exchange of
the Commercial Paper Notes shall at all times be kept and maintained by the City at the
Designated Office of the Registrar, and the Registrar shall obtain, record and maintain in the
Registration Books the name and address of each registered owner of the Commercial Paper
Notes, except for Commercial Paper Notes registered to bearer, issued under and pursuant to the
provisions of this Ordinance, and the Registrar further shall provide such information to the City
as described in Section 2.02 hereof.  Any Commercial Paper Note may, in accordance with its
terms and the terms hereof, be transferred or exchanged for Commercial Paper Notes of like
tenor and character and of other authorized denominations upon the Registration Books by the
Holder in person or by his duly authorized agent, upon surrender of such Commercial Paper Note
to the Registrar for cancellation, accompanied by a written instrument of transfer or request for
exchange duly executed by the Holder or by his duly authorized agent, in form satisfactory to the
Registrar.

Upon surrender for transfer of any Commercial Paper Note at the Designated Office of
the Registrar, the Registrar shall register and deliver, in the name of the designated transferee or
transferees (or to bearer, as appropriate), one or more new Commercial Paper Notes executed on
behalf of, and furnished by, the City of like tenor and character and of authorized denominations
and having the same maturity, bearing interest at the same rate and being of a like aggregate

52230400.652230400.11/1120277315



principal amount as the Commercial Paper Note or Commercial Paper Notes surrendered for
transfer.

Furthermore, Commercial Paper Notes may be exchanged for other Commercial Paper
Notes of like tenor and character and of authorized denominations and having the same maturity,
bearing the same rate of interest and of like aggregate principal amount as the Commercial Paper
Notes surrendered for exchange, upon surrender of the Commercial Paper Notes to be exchanged
at the Designated Office of the Registrar.  Whenever any Commercial Paper Notes are so
surrendered for exchange, the Registrar shall register and deliver new Commercial Paper Notes
of like tenor and character as the Commercial Paper Notes exchanged, executed on behalf of, and
furnished by, the City to the Holder requesting the exchange.

The City and the Registrar may charge the Noteholder a sum sufficient to reimburse them
for any expenses incurred in making any exchange or transfer after the first such exchange or
transfer.  The Registrar or the City may also require payment from the Holder of a sum sufficient
to cover any tax, fee or other governmental charge that may be imposed in relation thereto.  Such
charges and expenses shall be paid before any such new Commercial Paper Note shall be
delivered.

New Commercial Paper Notes delivered upon any transfer or exchange shall be valid
obligations of the City, evidencing the same debt as the Commercial Paper Notes surrendered,
shall be secured by this Ordinance and shall be entitled to all of the security and benefits hereof
to the same extent as the Commercial Paper Notes surrendered.

The City reserves the right to change the above registration and transferability provisions
of the Commercial Paper Notes at any time on or prior to the delivery thereof in order to comply
with applicable laws and regulations of the United States in effect at the time of issuance thereof.

  Note Clearance Account.  There is hereby created and established on theSection 2.09.
books of the City a separate account hereby designated as the “City of Garland, Texas Electric
Utility Note Clearance Account” (the “Note Clearance Account”). At the close of businessBy
2:00 p.m. (New York City time) on each Calculation Date, the City shall cause to be credited to
the Note Clearance Account from proceeds received from the sale of Commercial Paper Notes or
Bonds and, to the extent needed, Net Revenues an amount necessary to cause the balance in the
Note Clearance Account to equal the Maximum Interest Payable.  The Net Revenues so credited
to the Note Clearance Account shall be transferred to the Note Payment Fund and used to pay,
when due, interest on the maturing Commercial Paper Notes, as provided in Section 2.10 hereof.
Pending transfer to the Note Payment Fund for authorized purposes, Net Revenues so credited to
the Note Clearance Account may be invested at the direction of the Director of Financial
Services or the designee thereof in Eligible Investments(i) first, reimburse the Banks for
Drawings under the Letter of Credit to pay the principal of and interest on the Commercial Paper
Notes on such date, (ii) second, pay the principal of and interest on any Commercial Paper Notes
due on such date to the extent such payments have not been made from the proceeds received
from the sale of Commercial Paper Notes or Bonds or from a Drawing on the Letter of Credit,
(iii) third, repay any Sumitomo Advances and any Wells Advances, and (iv) fourth, pay any other
amounts due the Banks.
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  Note Payment Fund.  There is hereby created and established with theSection 2.10.
Issuing and Paying Agent a separate and special fund to be designated as the “City of Garland,
Texas Electric Utility Note Payment Interest and Sinking Fund” (the “Note Payment Fund”).
Moneys transferred intoin the Note Payment Fund, including transfers from the Note Clearance
Account (which shall be used only to pay interest coming due on maturing Commercial Paper
Notes), shall be used to pay principal of and interest on Commercial Paper Notes at the
respective interest payment, maturity or redemption dates (if any) of each issue thereof as
provided herein and the repayment of any Sumitomo Advances and any Wells Advances (as
defined in the Sumitomo Reimbursement Agreement or the Wells Reimbursement Agreement, as
applicable) made pursuant to the Sumitomo Reimbursement Agreement and the Wells
Reimbursement Agreement, as applicable (evidenced by any applicable Bank Note)..  All
proceeds of Drawings shall be deposited into the Note Payment Fund and shall be used to pay the
principal of and interest on the Commercial Paper Notes then due and payable.  Pending the
expenditure of moneys in the Note Payment Fund for authorized purposes, such moneys shall be
held uninvested, and any moneys deposited in the Note Payment Fund and not used for such
purposes shall be returned to the Bank upon which such moneys were drawn in accordance with
the Reimbursement Agreement.  

Additionally, all proceeds of Advances shall be deposited into the Note Payment Fund
and used to pay the principal of and interest on the Commercial Paper Notes.  Pending the
expenditure of moneys in the Note Payment Fund for authorized purposes, moneys deposited in
the Note Payment Fund may be invested at the direction of the Director of Financial Services or
the designee thereof in Eligible Investments; provided, however, that moneys in the Note
Payment Fund to pay interest that has come due or principal that has matured shall be invested
only in overnight repurchase agreements secured solely by direct obligations of the United States.

  Pledge; Payments.  The Notes are obligations of the City payable fromSection 2.11.
and secured solely by the funds pledged therefor pursuant to this Ordinance.  The City agrees to
make payments into the Note Payment Fund at such times and in such amounts as are necessary
to provide for the full payment of the principal of and the interest on the Notes when due.

To provide security for the payment of the principal of and interest on the Notes and any
other amounts due under the Reimbursement Agreement as the same become due and payable,
there is hereby granted a lien on and pledge of, subject only to the provisions of this Ordinance
permitting the application thereof for purposes and on the terms and conditions set forth herein,
(i) the proceeds from (a) the sale of Bonds issued for such purpose and (b) the sale of other Notes
issued pursuant to this Ordinance for such purpose, (ii) Advances under and pursuant to the
Reimbursement Agreement between the City and the Bank pursuant to which the Bank has
agreed to provide credit to the City under the terms and conditions set forth therein, which
Advances shall be evidenced by a Bank Note, (iii) the amounts held in the Note Payment Fund
and the Note Clearance Account until the amounts deposited therein are used for authorized
purposes, and the amounts remaining on deposit in the Note Construction Account after the
payment of all Project Costs, provided, however, amounts in the Note Payment Fund shall be
used only to pay, first the principal of and interest then due on any Commercial Paper Notes, and
amounts in the Note Clearance Account shall be used only to pay first any amounts due to
reimburse the Bank for a Drawing, second the principal of and interest then due on any
Commercial Paper Notes, if any, not paid with the proceeds of a Drawing, third any amounts due
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on any Bank Note that has been issued to evidence the repayment of an Unreimbursed Amount,
such paymentand fourth any other amounts due the Banks, such payments to be on a pro rata
basis between the Banks to which the reimbursements or the Bank Notes or other amounts are
due, and second to the payment of the principal of and interest on the Commercial Paper Notes in
full and (iv) the Net Revenues of the System, such lien and pledge of the Net Revenues, however,
being subordinate to the lien and pledge of the Net Revenues securing the payment of the
outstanding Prior Lien Bonds and it is hereby resolved and declared that the principal of and
interest on the Notes and any other amounts due under the Reimbursement Agreement shall be
and are hereby equally and ratably secured by and payable from a lien on and pledge of the
sources hereinabove identified in clauses (i), (ii), (iii) and (iv) subject and subordinate only to the
exceptions noted therein.

Additionally, to provide security for the payment of the principal of and interest on
Advances and other amounts due under the Reimbursement Agreement as the same shall become
due and payable, there is hereby granted a lien on and pledge of, subject only to the provisions of
this Ordinance permitting the application thereof for purposes and on the terms and conditions
set forth herein, the Net Revenues; such lien on and pledge of the Net Revenues to the payment
of Advances and other amounts due under the Reimbursement Agreement, however, being
subordinate only to the lien and pledge securing the payment of Prior Lien Bonds and being on a
parity and of equal dignity with the lien and pledge securing the payment of the Notes.  Unless
Advances are paid from the proceeds of Commercial Paper Notes or Bonds issued for such
purposes, or amounts available in the Note Payment Fund or the Note Construction Account, all
as described above, such payments are to be made from Net Revenues on deposit in the “Bank
Note Account” noted in Section 4.02 hereof.

During each Fiscal Year while any of the Commercial Paper Notes are outstanding and
unpaid, to pay the interest coming due on the Commercial Paper Notes in such Fiscal Year, the
City shall from time to timetimely transfer from the Note Clearance Account to the credit of the
Note Payment Fund such amounts as shall be necessary to pay the interest on the Commercial
Paper Notesor reimburse the Bank for all amounts described in Section 2.09 when due.  The City
does hereby levy and shall assess and collect Electric Utility System revenues in each Fiscal Year
at a rate sufficient to generate an amount which, together with the Net Revenues available during
such Fiscal Year and the amount then on deposit in the Note Clearance Account, shall be
necessary to pay the Maximum Interest Payable on the Commercial Paper Notes projected to
come due in that Fiscal Year.  Electric Utility System revenues so assessed and collected shall be
deposited to the credit of the Note Clearance Account.

Unless the Bank Note is paid from the proceeds of Commercial Paper Notes or Bonds
issued for such purposes, or amounts available in the Note Payment Fund or the Note
ConstructionClearance Account, all as described above, such payments are to be made from Net
Revenues of the System on deposit indeposited to the “Bank Note Account” in accordance with
Section 4.02 hereof.

  Note Construction Account.  There is hereby created and established onSection 2.12.
the books of the City a separate account hereby designated as the “City of Garland, Texas
Electric Utility System Commercial Paper Notes, Series 2012, Note Construction Account” (the
“Note Construction Account”).  Moneys deposited in the Note Construction Account shall
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remain therein until from time to time expended to pay for Project Costs, and shall not be used
for any other purposes whatsoever, except as otherwise provided below, and pending such
expenditure, moneys in the Note Construction Account may be invested at the direction of the
Director of Financial Services or the designee thereof in Eligible Investments.

Any amounts remaining in the Note Construction Account after the payment of all Project
Costs shall be paid into the Note Payment FundClearance Account and used first for the payment
of any amounts due on any Bank Note that has been issued to evidence the repayment of an
Unreimbursed Amount, such payment to be on a pro rata basis between the Banks to which the
Bank Notes are due and second to the payment of for the payment of such maturities of the
Commercial Paper Notes coming due at such times as may be selected by an Authorized
Representative.  In the event no Commercial Paper Notes are outstanding and there are no
outstanding Advances or other amounts owed the Bank under the Reimbursement Agreement,
any amounts in the Note Construction Account not anticipated to be needed to pay Project Costs
shall be transferred to the general fund of the City and may be used for any lawful purpose.

  Cancellation.  All Commercial Paper Notes which at maturity areSection 2.13.
surrendered to the Paying Agent/Registrar for the collection of the principal of and interest
thereon or are surrendered for transfer or exchange pursuant to the provisions hereof shall, upon
payment or issuance of new Commercial Paper Notes, be canceled by the Paying
Agent/Registrar, and the Paying Agent/Registrar forthwith shall transmit to the City a certificate
identifying such Commercial Paper Notes and certifying that such Commercial Paper Notes have
been duly canceled and destroyed.

  Fiscal and Other Agents.  In furtherance of the purposes of thisSection 2.14.
Ordinance, the Director of Financial Services of the City is hereby authorized from time to time
to appoint and provide for the payment of such additional fiscal, paying or other agents or
trustees as it may deem necessary or appropriate in connection with the Notes.

  Reimbursement Agreement.  The Sumitomo Reimbursement Agreement,Section 2.15.
substantially in the form attached hereto as Exhibit B-1 and the Wells Reimbursement
Agreement, substantially in the form attached hereto as Exhibit B-2, are hereby approved, and
shall be entered into with the Bank.  The form of the Bank Note substantially in the form
contained in the Reimbursement Agreement is approved with the interest rate payable thereon to
be determined as set forth therein.  Any Authorized Representative is hereby authorized to
approve all final changes and execute and deliver the Reimbursement Agreement.  In addition,
the Fee Agreement (as defined in the Reimbursement Agreement) between the City and
Sumitomo, substantially in the form attached hereto as Exhibit C-1 and the Fee Agreement
between the City and Wells, substantially in the form attached hereto as Exhibit C-2, are hereby
approved, and shall be entered into with the Bank.  Any Authorized Representative is hereby
authorized to approve all final changes and execute and deliver the Fee Agreement.

  Funds Secured.  Moneys in all Funds created under this Ordinance, to theSection 2.16.
extent not invested as permitted hereunder, shall be secured in the manner prescribed by law for
securing funds of the City.
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ARTICLE 3

ISSUE AND SALE OF NOTES

  Issuance and Sale of Commercial Paper Notes.Section 3.01.

The Commercial Paper Notes shall be completed and delivered by the Issuing and(a)
Paying Agent in accordance with telephonic, computer or written instructions of an Authorized
Representative and in the manner specified below and in the Issuing and Paying Agent
Agreement.  To the extent such instructions are not written, they shall be confirmed in writing by
an Authorized Representative within 24 hours.  Said instructions shall specify such principal
amounts, dates of issue, maturities, rates of discount or interest, or the formula or method of
calculating interest and the basis upon which it is to be computed, and other terms and conditions
which are hereby authorized and permitted to be fixed by an Authorized Representative at the
time of sale of the Commercial Paper Notes.  Such instructions shall include the purchase price
of the Commercial Paper Notes, and a request that the Issuing and Paying Agent authenticate
such Commercial Paper Notes by countersignature of its authorized officer or employee and
deliver them to the named purchaser or purchasers thereof upon receipt of payment in accordance
with the custom then prevailing in the New York financial market in regard to such Commercial
Paper Notes.  The rules of the New York Clearinghouse shall apply thereto.  Such instructions
shall also contain provisions representing that all action on the part of the City necessary for the
valid issuance of the Commercial Paper Notes then to be issued has been taken, that all
provisions of Texas and federal law necessary for the valid issuance of such Commercial Paper
Notes with provision for interest exemption from federal income taxation have been complied
with, if applicable, and that such Commercial Paper Notes in the hands of the Holders thereof
will be valid and enforceable obligations of the City according to their terms, subject to the
exercise of judicial discretion in accordance with general principles of equity and bankruptcy,
insolvency, reorganization, moratorium and other similar laws affecting creditors’ rights
heretofore or hereafter enacted to the extent constitutionally applicable and that, if applicable,
based upon the advice of Bond Counsel, the stated interest on the Commercial Paper Notes is
exempt from federal income taxation.  Such instructions shall also certify that:

no Event of Default under Section 5.01 hereof or Event of Default under(i)
Article VII of the Reimbursement Agreement has occurred and is continuing as of the
date of such Commercial Paper Note and that the Issuing and Paying Agent has not
received a Notice of No Issuance or a Final Drawing Notice (as such terms are defined in
the Reimbursement Agreement);

each project to be financed with the proceeds of the Commercial Paper(ii)
Notes will constitute an Eligible Project;

the City is in compliance with the covenants set forth in Article IV hereof(iii)
as of the date of such instructions;

the City has been advised by Bond Counsel that the proposed expenditure(iv)
of the proceeds of such Commercial Paper Notes for such projects and refunding, as
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described by the City, will not cause the City to be in violation of its covenants set forth
in Section 4.06 hereof; and

the sum of the interest payable on such Commercial Paper Note will not(v)
exceed a yield (calculated on the principal amount of the Commercial Paper Note on the
basis of a 365- or 366-day year, as applicable, and actual number of days elapsed) to the
maturity date of such Commercial Paper Note in excess of the Maximum Interest Rate.

The Bank Note shall be or has been delivered to the Bank and indebtedness may(b)
be incurred thereunder in accordance with the terms of the Reimbursement Agreement.

  Proceeds of Sale of Commercial Paper Notes.  The proceeds of the saleSection 3.02.
of any Commercial Paper Notes (net of all expenses and costs of sale and issuance) shall be
applied for any or all of the following purposes as directed by an Authorized Representative:

Proceeds to be used for the payment and redemption of outstanding(i)
Commercial Paper Notes at or before maturity and for the repayment of any
borrowingDrawing or Advance (evidenced by the Bank Note) or other amounts due under
the Reimbursement Agreement shall be retained in the Note Payment Fund, and expended
therefor; and

Proceeds not retained in the Note Payment Fundused as provided in(ii)
subparagraph (i) above shall be transferred and deposited to the Note Construction
Account and used and applied in accordance with the provisions of Section 2.12 hereof.

  Issuing and Paying Agent Agreement.  The Issuing and Paying AgentSection 3.03.
Agreements by and between the City and the Issuing and Paying Agent relating to each
respective series of the Commercial Paper Notes, each in substantially the form attached to this
Ordinance as Exhibit D and designated an Amended and Restated Issuing and Paying Agent
Agreement, is hereby approved, and any Authorized Representative is hereby authorized and
directed to approve all final changes and execute the same for and on behalf of the City and the
City Secretary is authorized to attest such signature.  Any Authorized Representative is hereby
authorized to enter into any supplemental agreements with the Issuing and Paying Agent or with
any successor Issuing and Paying Agent in order to implement the functions of the Issuing and
Paying Agent or Registrar with respect to the Commercial Paper Notes.

  Dealer Agreement.  The Dealer Agreements to be entered into with theSection 3.04.
Dealer pertaining to the sale, from time to time, of each respective series of Commercial Paper
Notes or the purchase of Commercial Paper Notes from the City, all for a fee to be set forth in the
Dealer Agreement, each in substantially the form attached to this Ordinance as Exhibit E and
designated an Amended and Restated Dealer Agreement, is hereby approved, and any Authorized
Representative is hereby authorized and directed to approve all final changes and execute the
same for and on behalf of the City.
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ARTICLE 4

COVENANTS OF THE CITY

  Limitation on Issuance.  Unless this Ordinance is amended and modifiedSection 4.01.
by the City Council in accordance with the provisions of Section 6.01 hereof, the City covenants
that there will not be issued and outstanding at any time under this Ordinance more than
$135,000,000 in principal amount of Commercial Paper Notes, initially consisting of
$67,500,000 in principal amount related to the Sumitomo Bank Note and the Sumitomo
Reimbursement Agreement and $67,500,000 in principal amount related to the Wells Bank Note
and the Wells Reimbursement Agreement.  For purposes of this Section 4.01, any portion of
outstanding Commercial Paper Notes to be paid on a particular day from moneys on deposit in
the Note Payment Fund and available proceeds of Notes or Bonds shall not be considered
outstanding on such day.  In addition to the foregoing, (i) no Commercial Paper Notes shall be
issued for any project other than an Eligible Project and (ii) no Commercial Paper Notes shall be
issued if the Commercial Paper Notes then outstanding after such issuance would exceed the
Authorized but Unissued Amount of Commercial Paper Notes.

Additionally, the City covenants and agrees that the total principal amount of all
Commercial Paper Notes and Advances outstanding at any one time (after taking into account
any Commercial Paper Notes to be paid on such proposed issuance date) and the total amount of
interest accrued or to accrue thereon shall not exceed the Initial Stated Amount (as defined in the
Reimbursement Agreement).

Furthermore, the City covenants and agrees that with regard to interest due on any Notes,
it shall only make a borrowing under the Reimbursement Agreement to pay interest due on
Commercial Paper Notes (and not interest due on any obligation evidenced by the Bank Note).
Any borrowing made pursuant to the Reimbursement Agreement to pay the interest due on
Commercial Paper Notes shall be repaid to the Bank on the same business day from revenues
received from the sale of Commercial Paper Notes, Net Revenues or other available funds of the
City sufficient to make such payment.

  Bank Note Account.  There is hereby created and there shall beSection 4.02.
established and maintained a separate account to be known as the “Bank Note Account” for the
sole benefit of the Bank Note within the Note Payment Fund established by this Ordinance.
There shall be deposited by the City to the Bank Note Account the amounts required by Section
2.11 hereof for the payment of the Bank Note.

  Maintenance of Available Credit Facilities Requirement.  The CitySection 4.03.
agrees and covenants that at all times up to and including the Maximum Maturity Date, unless
the Commercial Paper Notes are no longer outstanding, it will maintain credit or liquidity
facilities with banks in amounts such that, assuming that all then outstanding Commercial Paper
Notes were to become due and payable immediately, the amount available for borrowing under
such facilities would be sufficient at that time to pay principal of and interest on all Commercial
Paper Notes.  No Commercial Paper Note shall be issued if, after giving effect to the issuance
thereof and, if after the immediate application of the proceeds thereof to retire other Commercial
Paper Notes supported by the credit or liquidity facility, the aggregate principal amount of all
Commercial Paper Notes secured by or payable from the credit or liquidity facility would exceed
the amount of the commitment thereunder.  The availability for borrowing of such amounts under
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such facilities may be subject to reasonable conditions precedent, including but not limited to,
bankruptcy of the City.  In furtherance of the foregoing covenant, the City agrees that it will not
issue any Commercial Paper Notes or make any borrowing which will result in a violation of
such covenant, will not amend the Reimbursement Agreement in a manner which will cause a
violation of such covenant and, if and to the extent necessary to maintain compliance with such
covenant, will arrange for new credit or liquidity facilities prior to, or contemporaneously with,
the expiration of the Reimbursement Agreement.  The City shall provide written notice to the
Dealer, the Issuing and Paying Agent and DTC (if the Commercial Paper Notes are then
outstanding in book-entry-only form) at least ten (10) Business Days prior to any change in the
bank providing a credit facility or a liquidity facility in respect to the Commercial Paper Notes.
Prior to the effective date of the new credit or liquidity facility, all Commercial Paper Notes
issued that are supported by the then existing Reimbursement Agreement shall have matured or
appropriate provisions have been made for their payment at maturity.  A substitution of the credit
facility or the liquidity facility will not be effective until the City obtains a confirmation of no
rating change from the rating agencies then providing a rating on the Commercial Paper Notes.

  Bonds.  The City hereby acknowledges that the Commercial Paper NotesSection 4.04.
are being issued as bond anticipation notes, and therefore the City in good faith shall endeavor to
sell a sufficient principal amount of the Bonds in order to have funds available, together with
other moneys available therefor, to pay the Notes and the interest thereon, or any renewals
thereof, or any obligations created under the Reimbursement Agreement, as the same shall
become due, and such Bonds may be issued as refunding bonds issued pursuant to and in
accordance with the provisions of V.T.C.A., Government Code, Chapter 1207, as amended.

  Punctual Payment.  The City will punctually pay or cause to be paid theSection 4.05.
principal of and interest, if any, on the Notes (but only from the sources pledged herein), in
conformity with the Notes, this Ordinance and the Reimbursement Agreement.

  Covenants to Maintain Tax-Exempt Status.Section 4.06.

Definitions.  When used in this Section, the following terms shall have the(a)
following meanings:

“Closing Date” means the date on which the Commercial Paper Notes are first
authenticated and delivered to the initial purchasers against payment therefor.

“Code”  means the Internal Revenue Code of 1986, as amended by all legislation,
if any, effective on or before the Closing Date.

“Computation Date” has the meaning set forth in Section 1.148-1(b) of the
Regulations.

“Gross Proceeds” means any proceeds as defined in Section 1.148-1(b) of the
Regulations, and any replacement proceeds as defined in Section 1.148-1(c) of the
Regulations, of the Commercial Paper Notes.

“Investment” has the meaning set forth in Section 1.148-1(b) of the Regulations.
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“Nonpurpose Investment” means any investment property, as defined in Section
148(b) of the Code, in which Gross Proceeds of the Commercial Paper Notes are invested
and which is not acquired to carry out the governmental purposes of the Commercial
Paper Notes.

“Rebate Amount” has the meaning set forth in Section 1.148-1(b) of the
Regulations.

“Regulations” means any proposed, temporary, or final Income Tax Regulations
issued pursuant to Sections 103 and 141 through 150 of the Code, and 103 of the Internal
Revenue Code of 1954, which are applicable to the Commercial Paper Notes.  Any
reference to any specific Regulation shall also mean, as appropriate, any proposed,
temporary or final Income Tax Regulation designed to supplement, amend or replace the
specific Regulation referenced.

“Yield” of

any Investment has the meaning set forth in Section 1.148-5 of the(1)
Regulations; and

the Commercial Paper Notes has the meaning set forth in Section 1.148-4(2)
of the Regulations.

Not to Cause Interest to Become Taxable.  The City shall not use, permit the use(b)
of, or omit to use Gross Proceeds or any other amounts (or any property the acquisition,
construction or improvement of which is to be financed directly or indirectly with Gross
Proceeds) in a manner which if made or omitted, respectively, would cause the interest on any
Commercial Paper Note to become includable in the gross income, as defined in Section 61 of
the Code, of the owner thereof for federal income tax purposes.  Without limiting the generality
of the foregoing, unless and until the City receives a written opinion of counsel nationally
recognized in the field of municipal bond law to the effect that failure to comply with such
covenant will not adversely affect the exemption from federal income tax of the interest on any
Commercial Paper Note, the City shall comply with each of the specific covenants in this
Section.

No Private Use or Private Payments.  Except as permitted by Section 141 of the(c)
Code and the Regulations and rulings thereunder, the City shall at all times prior to the last
Stated Maturity of Commercial Paper Notes:

exclusively own, operate and possess all property the acquisition,(1)
construction or improvement of which is to be financed or refinanced directly or
indirectly with Gross Proceeds of the Commercial Paper Notes and not use or permit the
use of such Gross Proceeds (including all contractual arrangements with terms different
than those applicable to the general public) or any property acquired, constructed or
improved with such Gross Proceeds in any activity carried on by any person or entity
(including the United States or any agency, department and instrumentality thereof) other
than a state or local government, unless such use is solely as a member of the general
public; and
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not directly or indirectly impose or accept any charge or other payment by(2)
any person or entity who is treated as using Gross Proceeds of the Commercial Paper
Notes or any property the acquisition, construction or improvement of which is to be
financed or refinanced directly or indirectly with such Gross Proceeds other than taxes of
general application within the City or interest earned on investments acquired with such
Gross Proceeds pending application for their intended purposes.

No Private Loan.  Except to the extent permitted by Section 141 of the Code and(d)
the Regulations and rulings thereunder, the City shall not use Gross Proceeds of the Commercial
Paper Notes to make or finance loans to any person or entity other than a state or local
government.  For purposes of the foregoing covenant, such Gross Proceeds are considered to be
“loaned” to a person or entity if: (1) property acquired, constructed or improved with such Gross
Proceeds is sold or leased to such person or entity in a transaction which creates a debt for federal
income tax purposes; (2) capacity in or service from such property is committed to such person
or entity under a take-or-pay, output or similar contract or arrangement; or (3) indirect benefits,
or burdens and benefits of ownership, of such Gross Proceeds or any property acquired,
constructed or improved with such Gross Proceeds are otherwise transferred in a transaction
which is the economic equivalent of a loan.

Not to Invest at Higher Yield.  Except to the extent permitted by Section 148 of(e)
the Code and the Regulations and rulings thereunder, the City shall not at any time prior to the
final Stated Maturity of the Commercial Paper Notes directly or indirectly invest Gross Proceeds
in any Investment (or use Gross Proceeds to replace money so invested), if as a result of such
investment the Yield from the Closing Date of all Investments acquired with Gross Proceeds (or
with money replaced thereby), whether then held or previously disposed of, exceeds the Yield of
the Commercial Paper Notes.

Not Federally Guaranteed.  Except to the extent permitted by Section 149(b) of(f)
the Code and the Regulations and rulings thereunder, the City shall not take or omit to take any
action which would cause the Commercial Paper Notes to be federally guaranteed within the
meaning of Section 149(b) of the Code and the Regulations and rulings thereunder.

Information Report.  The City shall timely file the information required by Section(g)
149(e) of the Code with the Secretary of the Treasury on Form 8038-G or such other form and in
such place as the Secretary may prescribe.

Rebate of Arbitrage Profits.  Except to the extent otherwise provided in Section(h)
148(f) of the Code and the Regulations and rulings thereunder:

The City shall account for all Gross Proceeds (including all receipts,(1)
expenditures and investments thereof) on its books of account separately and apart from
all other funds (and receipts, expenditures and investments thereof) and shall retain all
records of accounting for at least six (6) years after the day on which the last outstanding
Commercial Paper Note is discharged.  However, to the extent permitted by law, the City
may commingle Gross Proceeds of the Commercial Paper Notes with other money of the
City, provided that the City separately accounts for each receipt and expenditure of Gross
Proceeds and the obligations acquired therewith.
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Not less frequently than each Computation Date, the City shall calculate(2)
the Rebate Amount in accordance with rules set forth in Section 148(f) of the Code and
the Regulations and rulings thereunder.  The City shall maintain such calculations with its
official transcript of proceedings relating to the issuance of the Commercial Paper Notes
until six (6) years after the final Computation Date.

The City shall pay to the United States out of the Note Payment Fund or its(3)
general fund, as permitted by applicable Texas statute, regulation or opinion of the
Attorney General of the State of Texas, the amount that when added to the future value of
previous rebate payments made for the Commercial Paper Notes equals (i) in the case of a
Final Computation Date as defined in Section 1.148-3(e)(2) of the Regulations, one
hundred percent (100%) of the Rebate Amount on such date; and (ii) in the case of any
other Computation Date, ninety percent (90%) of the Rebate Amount on such date.  In all
cases, the rebate payments shall be made at the times, in the installments, to the place and
in the manner as is or may be required by Section 148(f) of the Code and the Regulations
and rulings thereunder, and shall be accompanied by Form 8038-T or such other forms
and information as is or may be required by Section 148(f) of the Code and the
Regulations and rulings thereunder.

The City shall exercise reasonable diligence to assure that no errors are(4)
made in the calculations and payments required by paragraphs (2) and (3), and if an error
is made, to discover and promptly correct such error within a reasonable amount of time
thereafter (and in all events within one hundred eighty (180) days after discovery of the
error), including payment to the United States of any additional Rebate Amount owed to
it, interest thereon, and any penalty imposed under Section 1.148-3(h) of the Regulations.

Elections.  The City hereby directs and authorizes the City Manager, Director of(i)
Financial Services, and Mayor, either or any combination of them, to make elections permitted or
required pursuant to the provisions of the Code or the Regulations, as they deem necessary or
appropriate in connection with the Commercial Paper Notes, in the Certificate as to Tax
Exemption or similar or other appropriate certificate, form or document.

  Allocation of, and Limitation on, Expenditures for Eligible Projects.Section 4.07.
The City covenants to account for on its books and records the expenditure of proceeds from the
sale of the Commercial Paper Notes and any investment earnings thereon to be used for Eligible
Projects by allocating proceeds to expenditures within 18 months of the later of the date that (a)
the expenditure on a Eligible Project is made or (b) each Eligible Project is completed.  The
foregoing notwithstanding, the City shall not expend such proceeds or investment earnings more
than sixty (60) days after the later of (a) the fifth anniversary of the date of delivery of the
Commercial Paper Notes or (b) the date the Commercial Paper Notes are retired, unless the City
obtains an opinion of Bond Counsel substantially to the effect that such expenditure will not
adversely affect the tax-exempt status of the Commercial Paper Notes.  For purposes of this
Section, the City shall not be obligated to comply with this covenant if it obtains an opinion of
Bond Counsel to the effect that such failure to comply will not adversely affect the excludability
of the interest on the Commercial Paper Notes from gross income for federal income tax
purposes.
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  Disposition of Eligible Projects.  The City covenants that the propertySection 4.08.
constituting an Eligible Project will not be sold or otherwise disposed in a transaction resulting in
the receipt by the City of cash or other compensation, unless the City obtains an opinion of Bond
Counsel substantially to the effect that such sale or other disposition will not adversely affect the
tax-exempt status of the Commercial Paper Notes.  For purposes of this Section, the portion of
the property comprising personal property and disposed of in the ordinary course of business
shall not be treated as a transaction resulting in the receipt of cash or other compensation.  For
purposes of this Section, the City shall not be obligated to comply with this covenant if it obtains
an opinion of Bond Counsel to the effect that such failure to comply will not adversely affect the
excludability of the interest from gross income for federal income tax purposes.

  Taxable Obligations.  The provisions of Section 4.06 of this OrdinanceSection 4.09.
notwithstanding, the City reserves the ability to issue other commercial paper notes (but not the
Commercial Paper Notes authorized under this Ordinance) in a manner such that such
obligations are not obligations described in Section 103(a) of the Code or are obligations which
constitute “private activity bonds” within the meaning of Section 141(b) of the Code.  If such
other commercial paper notes are so issued, an Authorized Representative is authorized to
designate such other commercial paper notes in such a manner as to distinguish such other
commercial paper notes from those Commercial Paper Notes that are issued as obligations
described in Section 103(a) of the Code.

  Supplemental Ordinances.  The City will not adopt any supplementalSection 4.10.
ordinances to this Ordinance without the written consent of the Bank.

  Opinion of Bond Counsel.  The City shall cause the legal opinion ofSection 4.11.
Bond Counsel as to the validity of the Notes and as to the exemption of interest on the
Commercial Paper Notes from federal income taxation to be furnished to any Noteholder without
cost.  In addition, a copy of said opinion may be printed on or attached to each of the Commercial
Paper Notes.

  Ongoing Continuing Disclosure Covenant.  To the extent required by theSection 4.12.
provisions of Rule 15c2-12, promulgated by the U.S. Securities and Exchange Commission, the
City agrees to enter into an agreement to file financial information and operating data with
respect to the Commercial Paper Notes with such entities as are designated pursuant to the terms
of said Rule 15c2-12.  Under the provisions of said Rule 15c2-12, as they exist on the date this
Ordinance is adopted, the City is exempted from complying with the undertaking described in the
first sentence of this Section 4.12, as the Notes are to be issued in the form of Commercial Paper
Notes.

  Rates and Charges.  For such time as the Commercial Paper Notes areSection 4.13.
outstanding and for the benefit of the original purchasers as well as the ultimate owners of the
Commercial Paper Notes and the Parity Obligations and in addition to all provisions and
covenants in the law of the State of Texas and in this Ordinance, it is expressly stipulated that the
City shall, at all times while any of the Commercial Paper Notes are outstanding and unpaid,
maintain rates and collect charges for the facilities and services afforded by the System, as
required by V.T.C.A., Government Code, Chapter 1502, as amended, which will provide gross
revenues of the System sufficient at all times to:
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(a) pay for all maintenance, operation, debt service, depreciation, replacement
and betterment charges of the System;

(b) produce Net Revenues each Fiscal Year in an amount reasonably estimated to
be not less than 1.25 times the annual principal and interest requirements of
the Outstanding Prior Lien Bonds, the Outstanding Commercial Paper Notes
and the Outstanding Parity Obligations (for purposes of this Section 4.13(b)
the City may use a 25 year level debt service amortization based on The Bond
Buyer Revenue Bond Index for such term in effect on the first day of the
Fiscal Year for calculating the annual principal and interest requirements on
Outstanding Commercial Paper Notes.).

  No Additional Obligations to be Issued on a Parity with the Prior Lien Section 4.14.
Bonds - Obligations of Inferior Lien and Pledge.  While any Commercial Paper Notes are
outstanding, the City will not issue any additional obligations on a parity with the Prior Lien
Bonds or create or issue evidences of indebtedness for any purpose with a lien on the Net
Revenues of the System superior to the lien granted to the Parity Obligations.  The City,
however, retains the right to create and issue evidences of indebtedness whose lien on the Net
Revenues of the System is on a parity with the lien granted to the Commercial Paper Notes, upon
satisfaction of the condition specified in Section 4.15 hereof as well as to create and issue
evidences of indebtedness whose lien on the Net Revenues shall be subordinate to that possessed
by the Parity Obligations.

  Issuance of Additional Bonds.  For as long as the Commercial PaperSection 4.15.
Notes are Outstanding and in addition to the right to issue obligations of inferior lien as
authorized by the laws of the State of Texas, the City hereby reserves the right to issue additional
parity obligations (“Additional Bonds”).  The Additional Bonds, when issued, shall be payable
from and secured by a lien on and pledge of the Net Revenues of the System in the same manner
and to the same extent as the Outstanding Commercial Paper Notes, and the Outstanding
Commercial Paper Notes and any Additional Bonds shall in all respects be of equal dignity.  The
Additional Bonds may be issued in one or more installments, provided, however, that none shall
be issued unless and until the following conditions have been met:

A certificate is executed by the Director of Financial Services (or other officer of(a)
the City having primary responsibility for the financial affairs of the City) to the effect that no
default exists in connection with any of the covenants or requirements of the ordinances
authorizing the issuance of all then Outstanding Parity Obligations;

A certificate is executed by a certified public accountant to the effect that, in his(b)
or her opinion, the Net Revenues of the System either for the last complete Fiscal Year of the
City, or for any 12 consecutive calendar month period ending not more than 90 days prior to the
passage of the ordinance authorizing the issuance of such Additional Bonds were at least 1.25
times the annual principal and interest requirements (calculated on a Fiscal Year basis) for all
then Outstanding Parity Obligations and for the installment or series of Additional Bonds then
proposed to be issued (for purposes of this Section 4.15(b) the certificate of the certified public
accountant may use a 25 year level debt service amortization based on The Bond Buyer Revenue
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Bond Index in effect on the date of calculation for calculating the annual principal and interest
requirements associated with any Outstanding Parity Obligation Commercial Paper Notes.).

ARTICLE 5

EVENTS OF DEFAULT AND REMEDIES OF NOTEHOLDERS

  Events of Default.  If one or more of the following events shall occur:Section 5.01.

if default shall be made in the due and punctual payment of any installment of(a)
principal of any Commercial Paper Note or any Prior Lien Bonds when and as the same shall
become due and payable, whether at maturity as therein expressed, by declaration or otherwise;

if the City shall fail to make due and punctual payment of any installment of(b)
interest on any Commercial Paper Note or any Prior Lien Bonds when and as such interest
installment shall become due and payable and such failure shall continue for five (5) Business
Days;

if the principal of the Bank Note (and interest accrued thereon) shall become due(c)
and payable prior to the maturity thereof under the Bank Note and the Reimbursement
Agreement;

if default shall be made by the City in the performance or observance of any other(d)
of the covenants, agreements or conditions on its part contained in this Ordinance (other than a
failure to comply with the provisions of Section 4.14 hereof for which no cure period shall exist)
or in the Commercial Paper Notes, and such default shall continue for a period of sixty (60) days
after written notice thereof; provided, however, that if such default cannot be cured within the
sixty (60) day period but corrective action to cure such default is commenced and diligently
pursued until the default is corrected, no such Event of Default shall be deemed to have occurred;
or

if there shall occur the dissolution (without a successor being named to assume(e)
the rights and obligations) or liquidation of the City or the filing by the City of a voluntary
petition in bankruptcy, or adjudication of the City as a bankrupt, or assignment by the City for the
benefit of its creditors, or the entry by the City into an agreement of composition with its
creditors, or the approval by a court of competent jurisdiction with its creditors, or the approval
by a court of competent jurisdiction of a petition applicable to the City in any proceeding for its
reorganization instituted under the provisions of the Bankruptcy Code, as amended, or under any
similar act in any jurisdiction which may now be in effect or hereafter enacted; then such-event
as described above shall constitute an “Event of Default” under this Ordinance.

  Suits at Law or in Equity and Mandamus.  In case one or more EventsSection 5.02.
of Default shall occur, then and in every such case the Holder of any Note at the time outstanding
shall be entitled to proceed to protect and enforce such Holder’s rights by such appropriate
judicial proceeding as such Holder shall deem most effectual to protect and enforce any such
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right, either by suit in equity or by action at law, whether for the specific performance of any
covenant or agreement contained in this Ordinance, or in aid of the exercise of any power granted
in this Ordinance, or to enforce any other legal or equitable right vested in the Holders of Notes
by this Ordinance or the Notes or by law.  The provisions of this Ordinance shall be a contract
with each and every Holder of Notes and the duties of the City shall be enforceable by any
Noteholder by mandamus or other appropriate suit, action or proceeding in any court of
competent jurisdiction.

  Remedies Not Exclusive.  No remedy herein conferred upon or reservedSection 5.03.
to the Holders of Notes is intended to be exclusive of any other remedy, and every such remedy
shall be cumulative and shall be in addition to every other remedy given hereunder or now or
hereafter existing, at law or in equity or by statute or otherwise, and may be exercised at any time
or from time to time, and as often as may be necessary, by the Holder of any one or more of the
Notes.

ARTICLE 6

MISCELLANEOUS

  Amendments or Modifications Without Consent of Holders of Notes.Section 6.01.
This Ordinance and the rights and obligations of the City and of the Holders of Notes may be
modified or amended at any time by a supplemental ordinance, without notice to or the consent
of any Noteholders, but only to the extent permitted by law, and, subject to the rights of the
Holders of the Notes, only for any one or more of the following purposes:

to add to the covenants and agreements of the City contained in this Ordinance,(a)
other covenants and agreements thereafter to be observed, or to surrender any right or power
herein reserved to or conferred upon the City;

to cure any ambiguity or inconsistency, or to cure or correct any defective(b)
provision contained in this Ordinance, upon receipt by the City of an approving opinion of Bond
Counsel selected by the City, that the same is needed for such purpose, and will more clearly
express the intent of this Ordinance; or

to supplement the security for the Notes, replace or provide additional credit(c)
facilities, make such changes, modifications or amendments as may be necessary or desirable in
order to obtain the approval of this Ordinance by the Attorney General of Texas, or to obtain or
maintain the granting of a rating on the Notes by a nationally recognized municipal bond rating
agency, or change the form of the Notes, or make such other changes in the provisions hereof as
the City may deem necessary or desirable and which shall not materially adversely affect the
interests of the Holders of the Notes;

provided further, however, that nothing contained herein shall permit or be construed to permit
the amendment of the terms and conditions of this Ordinance or of the Commercial Paper Notes
so as to:
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make any change in the maturity of any of the outstanding Commercial(i)
Paper Notes;

reduce the rate of interest borne by any of the outstanding Commercial(ii)
Paper Notes;

reduce the amount of the principal payable on any of the outstanding(iii)
Commercial Paper Notes;

modify the terms of payment of principal of or interest on the outstanding(iv)
Commercial Paper Notes, or impose any conditions with respect to such payment;

affect the rights of the Holders of less than all of the outstanding(v)
Commercial Paper Notes; or

reduce or restrict the pledge made pursuant to Section 2.11 hereof for(vi)
payment of the Commercial Paper Notes;

and provided further that no such change, modification or amendment shall be made in this
Ordinance or become valid and effective without the written consent of the Bank.

  Additional Actions.  Any Authorized Representative, the City Secretary,Section 6.02.
and the other officers of the City, each are hereby authorized and directed, jointly and severally,
to do any and all things and to execute and deliver any and all documents which they may deem
necessary or advisable in order to consummate the issuance, sale and delivery of the Notes and
otherwise to effectuate the purposes of this Ordinance, the Reimbursement Agreement, the
Dealer Agreement, the Offering Memorandum and the Issuing and Paying Agent Agreement.
Specifically, by the adoption of this Ordinance, the City Council hereby authorizes the payment
of the fees and expenses incurred and to be paid by the City in connection with the issuance, sale
and delivery of the Notes and the execution and delivery of the Reimbursement Agreement, the
Dealer Agreement and the Issuing and Paying Agent Agreement.  In addition, the Mayor, City
Secretary, City Manager, and Director of Financial Services, any one or more of said persons, are
hereby authorized and directed to approve any technical changes or corrections to this Ordinance
or to any of the instruments authorized and approved by this Ordinance necessary in order to (i)
correct any ambiguity or mistake or properly or more completely document the transactions
contemplated and approved by this Ordinance and as described in the Offering Memorandum, (ii)
obtain a rating from any of the national bond rating agencies, or (iii) obtain the approval of the
Reimbursement Agreement and this Ordinance by the Attorney General’s office.

  Ordinance to Constitute a Contract; Equal Security.  In considerationSection 6.03.
of the acceptance of the Notes, the issuance of which is authorized hereunder, by those who shall
hold the same from time to time, this Ordinance shall be deemed to be and shall constitute a
contract between the City and the Holders from time to time of the Notes and the pledge made in
this Ordinance by the City, and the covenants and agreements set forth in this Ordinance to be
performed by the City shall be for the equal and proportionate benefit, security and protection of
all Holders of the Notes, without preference, priority or distinction as to security or otherwise of
any of the Notes authorized hereunder over any of the others by reason of time of issuance, sale
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or maturity thereof or otherwise for any cause whatsoever, except as expressly provided in or
permitted by this Ordinance or, with respect to the Bank Note, the Reimbursement Agreement.

  Severability of Invalid Provisions.  If any one or more of the covenants,Section 6.04.
agreements or provisions herein contained shall be held contrary to any express provisions of law
or contrary to the policy of express law, though not expressly prohibited, or against public policy,
or shall for any reason whatsoever be held invalid, then such covenants, agreements or provisions
shall be null and void and shall be deemed separable from the remaining covenants, agreements
or provisions and shall in no way affect the validity of any of the other provisions hereof or of the
Notes issued hereunder.

  Payment and Performance on Business Days.  Whenever under theSection 6.05.
terms of this Ordinance or the Commercial Paper Notes, the performance date of any provision
hereof or thereof, including the payment of principal of or interest on the Commercial Paper
Notes, shall occur on a day other than a Business Day, then the performance thereof, including
the payment of principal of and interest on the Commercial Paper Notes, need not be made on
such day but may be performed or paid, as the case may be, on the next succeeding Business Day
with the same force and effect as if made on the date of performance or payment.

  Defeasance.  If, when all or any portion of the Commercial Paper NotesSection 6.06.
shall have become due and payable in accordance with their terms or otherwise as provided in
this Ordinance, the entire principal and interest so due and payable upon said Commercial Paper
Notes shall be paid, or if at or prior to the date said Commercial Paper Notes have become due
and payable, (i) sufficient moneys, or (ii) direct obligations of, or obligations guaranteed by, the
United States of America, the principal of and interest on which will provide sufficient moneys
for such payment, or (iii) noncallable and non-prepayable obligations of an agency or
instrumentality of the United States of America, including obligations that are unconditionally
guaranteed or insured by the agency or instrumentality and are rated as to investment quality by a
nationally recognized investment rating firm not less than AAA or its equivalent, the principal of
and interest on which will provide sufficient moneys for such payment, or (iv) noncallable and
non-prepayable obligations of a state or an agency or a county, municipality, or other political
subdivision of a state that have been refunded and that are rated as to investment quality by a
nationally recognized investment rating firm not less than AAA or its equivalent, the principal of
and interest on which will provide sufficient moneys for such payment, shall be held in trust by
the Issuing and Paying Agent, and provision shall also be made for paying all other sums payable
hereunder by the City with respect to said Commercial Paper Notes and all other amounts
payable under the Reimbursement Agreement, the pledge herein created with respect to said
Commercial Paper Notes and the amounts payable under the Reimbursement Agreement shall
thereupon cease, terminate and become discharged, and said Commercial Paper Notes shall no
longer be deemed outstanding for purposes of this Ordinance, and all the provisions of this
Ordinance relating to the Commercial Paper Notes, including all covenants, agreements, liens
and pledges made herein for the benefit thereof, shall be deemed duly discharged, satisfied and
released.

  Limitation of Benefits with Respect to the Ordinance.  With theSection 6.07.
exception of the rights or benefits herein expressly conferred, nothing expressed or contained
herein or implied from the provisions of this Ordinance or the Notes is intended or should be
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construed to confer upon or give to any person other than the City, the Holders of the Notes, the
Issuing and Paying Agent and the parties to the Dealer Agreement and the Reimbursement
Agreement, any legal or equitable right, remedy or claim under or by reason of or in respect to
this Ordinance or any covenant, condition, stipulation, promise, agreement or provision herein
contained.  This Ordinance and all of the covenants, conditions, stipulations, promises,
agreements and provisions hereof are intended to be and shall be for and inure to the sole and
exclusive benefit of the City, the Holders of the Notes, the Issuing and Paying Agent and the
parties to the Dealer Agreement and the Reimbursement Agreement as herein and therein
provided.

  Use of Offering Memorandum.  The use by the Dealer of the OfferingSection 6.08.
Memorandum, prepared by the Dealer in connection with the sale of Commercial Paper Notes,
and the distribution of the Offering Memorandum by the Dealer, is approved, subject to the
approval thereof by an Authorized Representative.  The Offering Memorandum shall be updated
(i) annually on any date which is not more than six (6) months after the end of the City’s Fiscal
Year and (ii) as often as necessary to reflect information regarding the City and its finances
which, in the reasonable judgment of the Dealer, may be material to investors in the Notes.  Any
Authorized Representative is hereby authorized to provide to the Dealer such information as may
be reasonably requested by the Dealer.

  Approval of Attorney General.  No Notes herein authorized to be issuedSection 6.09.
shall be sold or delivered by an Authorized Representative until the Attorney General of the State
of Texas shall have approved this Ordinance, the Reimbursement Agreement, and other
agreements and proceedings as may be required in connection therewith, all as is required by the
Act.

  Incorporation of Recitals.  The Issuer hereby finds that the statements setSection 6.10.
forth in the recitals of this Ordinance are true and correct, and the Issuer hereby incorporates such
recitals as a part of this Ordinance.

  Severability.  If any provision of this Ordinance or the application thereofSection 6.11.
to any circumstance shall be held to be invalid, the remainder of this Ordinance and the
application thereof to other circumstances shall nevertheless be valid, and this governing body
hereby declares that this Ordinance would have been enacted without such invalid provision.

  Public Meeting.  It is officially found, determined, and declared that theSection 6.12.
meeting at which this Ordinance is adopted was open to the public, and public notice of the time,
place, and subject matter of the public business to be considered at such meeting, including this
Ordinance, was given, all as required by V.T.C.A., Government Code, Chapter 551, as amended.

  Effective Date.  This Ordinance shall be in full force and effect from andSection 6.13.
after its passage on the date shown below and it is so ordained.

[Remainder of page left blank intentionally]
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PASSED AND ADOPTED, this 18th____ day of September_________, 2012.

CITY OF GARLAND, TEXAS

Mayor

ATTEST:

City Secretary

(City Seal)
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Section 2:  Except as hereby amended and modified, all of the provisions of Ordinance
6572 are hereby ratified and confirmed as of September 18, 2012, the date of the adoption of
Ordinance 6572.

Section 3:  It is officially found, determined, and declared that the meeting at which this
Ordinance is adopted was open to the public and public notice of the time, place, and subject
matter of the public business to be considered at such meeting, including this Ordinance, was
given, all as required by V.T.C.A., Government Code, Chapter 551, as amended.

Section 4:  This Ordinance shall take effect and be in full force from and after its
adoption on the date shown below in accordance with V.T.C.A., Government Code, Section
1201.028, as amended.

PASSED AND ADOPTED, this ____ day of _________, 2012.

CITY OF GARLAND, TEXAS

Mayor

ATTEST:

City Secretary

(City Seal)
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 $67,500,000 
 CITY OF GARLAND, TEXAS 
 ELECTRIC UTILITY SYSTEM COMMERCIAL PAPER NOTES, SERIES 2012A 
 
 AMENDED AND RESTATED COMMERCIAL PAPER DEALER AGREEMENT 
 
 September 28, 2012 
 
 
 
City of Garland, Texas 
200 North Fifth 
Garland, Texas 75040 
 
Dear Ladies & Gentlemen: 
 

This Amended and Restated Commercial Paper Dealer Agreement (the “Agreement”) 
confirms the agreement among the undersigned, (“Barclays Capital” or the “Dealer”) and the 
City of Garland, Texas (the “Issuer”) for the Dealer to act as exclusive dealer in connection 
with the execution and delivery of the Issuer’s $67,500,000 Electric Utility System 
Commercial Paper Notes, Series 2012A (the “Notes”).  The Notes are to be executed and 
delivered under and pursuant to an ordinance adopted by the Issuer on September 18, 2012 , 
as amended (the “Ordinance“) and will be authenticated by Deutsche Bank Trust Company 
Americas (the “Paying Agent”), pursuant to an Amended and Restated Issuing and Paying 
Agent Agreement (the “Issuing and Paying Agent Agreement”) by and between the Issuer 
and the Paying Agent.  All terms used herein and not defined herein shall have the meanings 
specified in the Ordinance. 
 

The Notes are to be executed and delivered for the purposes described in the 
Ordinance.  The aggregate principal amount of the Notes that may be outstanding at any one 
time and the aggregate amount of interest to maturity with respect to such Notes are limited 
as provided in the Ordinance.  The holders from time to time of the Notes will be entitled to 
the benefits of a letter of credit issued by Sumitomo Mitsui Banking Corporation (the 
“Bank”) under and pursuant to a Reimbursement Agreement, dated as of September 1, 2012 
(the “Reimbursement Agreement”), by and between the Issuer and the Bank.  This 
Agreement, the Ordinance, the Issuing and Paying Agent Agreement and the Credit 
Reimbursement Agreement are hereinafter referred to as the “Issuer Documents”. 

 
The Issuer will, to the extent required by Rule 15c2-12 referenced in the Ordinance,  
undertake to provide annual reports and notices of certain events pursuant to the 
requirements of said Rule 15c2-12. 
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1. Appointment of Dealer; Basic Responsibilities of Dealer.  (a) Subject 

to the terms and conditions herein contained, the Issuer  hereby appoints the Dealer, and the 
Dealer hereby accepts such appointment, as exclusive dealer for the Issuer in connection 
with the offering, issuance and sale of the Notes. 
 

(b) In its capacity as dealer, the Dealer shall exercise its best efforts to 
solicit purchases of the Notes, on such terms and conditions, including maturity dates and 
interest rates, as may prevail from time to time in the tax-exempt commercial paper market.  
At or before 112:00 AP.M., New York City time, on each day on which Notes, the purchase 
of which has been solicited by the Dealer, are to be executed and delivered, the Dealer will 
confirm in writing or by electronic means to the Bank, the Issuer, and the Paying Agent the 
amounts equal to the proceeds of sale or notice of the Dealer’s inability to sell any or all of 
the Notes intended to be sold and delivered that day. 
 

(c) It is understood and agreed that the Dealer's responsibilities hereunder 
will include (i) the soliciting of purchases of Notes from investors that customarily purchase 
commercial paper or tax-exempt securities in large denominations, (ii) effecting and 
processing such purchases, (iii) causing the furnishing, by mail or otherwise (at the Issuer's 
expense), of such materials as are described in Section 3 hereof, (iv) billing and receiving 
payment for Notes purchases, and (v) performing such other related functions as may be 
requested by the Issuer and agreed to by the Dealer. 
 

(d) The Dealer agrees that it will stop soliciting purchases of Notes upon 
receipt of a notice from the Issuing and Paying Agent that it has received a notice of No 
Issuance from the Bank Bank of an Immediate Termination Event pursuant to Section 7.203 
of the Credit Reimbursement Agreement. 
 
 

2. The Notes.  As more fully described in the Ordinance, the Notes will be 
issuable in minimum denominations of $100,000 and integral multiples of $1,000 in excess 
of such amount and will have maturities of not more than 270 days from their respective 
dates of execution and delivery.  The Notes may be executed and delivered in registered 
form, without coupons.  The Notes will be issued as interest-bearing obligations, maturing at 
such times as an Authorized Representative (as defined in the Ordinance) may designate 
upon authorizing the issuance thereof.  Principal of and interest with respect to the Notes will 
be payable at maturity in immediately available funds at the offices of the Issuing and Paying 
Agent in The City of New York, New York. 
 
 

3. Financial Statements.  (a) As long as the Notes are outstanding and 
Barclays Capital Inc. is the Dealer, the Issuer shall deliver to the Dealer within 180 days 
after the end of each of its fiscal years, the audited financial statements of the Issuer. 
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(b) Simultaneously with the furnishing thereof to the Bank, the Issuer shall 
furnish to the Dealer all financial statements, reports and information required to be 
furnished to the Bank pursuant to Section 5.207 of the Credit Reimbursement Agreement. 
 

4. Representations and Warranties of the Issuer. 

The Issuer hereby represents and warrants to the Dealer that: 

(a) it is a home rule city of the State of Texas, duly organized and validly 
existing under the applicable laws of such jurisdiction, and has full power 
and authority to execute and deliver the Issuer Documents; 

(b) it is empowered to issue the Notes and to perform its obligations under the 
Issuer Documents; 

(c) the making and performance by the Issuer of the Issuer Documents and the 
Notes have been duly authorized by all necessary action of the Issuer and the 
Issuer Documents constitute, and the Notes when duly issued, authenticated 
and delivered as provided in the Issuing and Paying Agent Agreement will 
constitute, legal, valid and binding obligations of the Issuer enforceable 
against the Issuer in accordance with their respective terms, except as 
enforceability may be limited by general principles of equity (regardless of 
whether enforcement is sought in a proceeding in equity or at law) or by 
applicable bankruptcy, insolvency, reorganization, moratorium or similar 
laws affecting the enforcement of creditors’ rights generally; 

(d) no approval, permit, consent, authorization or order of any court or any 
governmental or public agency, authority or person not already obtained 
(other than any approvals that may be required under the “blue sky” laws of 
any jurisdiction) is required with respect to the Issuer in connection with the 
issuance and sale of the Notes or the execution and delivery by the Issuer of, 
or in the performance by the Issuer of its obligations under, the Issuer 
Documents or the Notes and the consummation of the transactions 
contemplated by the Issuer Documents; 

(e) the Issuer is not now and has not ever been in breach of or in default under 
any applicable law or administrative regulation of the State of Texas or the 
United States, or any applicable judgment or decree or any trust agreement, 
loan agreement, bond, note, resolution, ordinance, agreement or other 
instrument to which the Issuer is a party or is otherwise subject, the 
consequence of which or the correction of any of which materially and 
adversely affects the operations of the Issuer as of September 28, 2012; 
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(f) the adoption by the Issuer of the Ordinance and the making and performance 
by the Issuer of the other Issuer Documents and the Notes do not and will not 
conflict with or result in a breach or violation of any of the terms or 
provisions of, or constitute a default under, any resolution, indenture, deed of 
trust, mortgage commitment, agreement or other instrument to which the 
Issuer is a party or by which the Issuer is bound, or any constitutional 
provision, existing law, administrative regulation, court order or consent 
decree to which the Issuer or its property is subject; 

(g) except as otherwise described in the Offering Memorandum (as defined in 
the Ordinance), there is no action, suit, proceeding, inquiry or investigation at 
law or in equity, before or by any court, governmental agency, public board 
or body, pending or, to the best of the knowledge of the undersigned, 
threatened against or affecting the Issuer and, to the best of the knowledge of 
the undersigned, there is no basis therefor, (i) which in any way questions the 
powers of the Issuer or the validity of the Issuer Documents or the Notes, or 
(ii) wherein an unfavorable decision, ruling or finding would materially and 
adversely affect the transactions contemplated by the Issuer Documents or 
the Notes, or would in any way affect adversely the validity or enforceability 
of the Issuer Documents or the Notes;  

(h) any information relating to the Issuer and the Notes furnished by the Issuer 
pursuant to this Agreement, including but not limited to the Offering 
Memorandum, does not and will not include any untrue statement of a 
material fact or omit to state any material fact necessary to make the 
statements therein, in the light of the circumstances under which they were 
made, not misleading; 

(i) the Issuer has not failed during the previous five years to comply with any 
previous undertakings in a written continuing disclosure contract or 
agreement under Rule 15c2-12; and 

(j) the Issuer will cooperate with the Dealer in arranging for the qualification of 
the Notes for sale and the determination of their eligibility for investment 
under the laws of such jurisdictions as the Dealer may designate and will use 
its best efforts to continue such qualifications in effect so long as the Notes 
are being offered by the Dealer; provided, however, that the Issuer will not 
be required to execute a special or general consent to service of process or 
qualify to do business in connection with action taken under this subsection. 

Each delivery of a Note to the Dealer or to a person whose purchase of such Note 
was arranged by the Dealer shall constitute a representation and warranty by the 
Issuer, as of the date thereof, that (i) the representations and warranties of the Issuer 
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in this Section 4 are true and correct on and as of such date with the same effect as if 
made on and as of such date, (ii) the Notes issued on such date have been duly and 
validly issued and delivered in accordance with the Issuing and Paying Agent 
Agreement and (iii) the Issuer has complied or will comply, as the case may be, with 
all covenants contained in this Agreement.  The Issuer shall not cause to be issued 
any Note unless such representations and warranties are true and correct. 

 
5. Conditions To Dealer’s Obligations.  The obligations of the Dealer under this 

Agreement have been undertaken in reliance on, and shall be subject to, the due performance 
by the Issuer of its obligations and agreements to be performed hereunder and to the 
accuracy of and compliance with the respective representations, warranties, covenants and 
agreements of the Issuer contained herein, in each case on and as of the date of delivery of 
this Agreement and on and as of each date on which Notes are to be issued.  The obligations 
of the Dealer hereunder with respect to each date on which Notes are to be issued are also 
subject, in the discretion of the Dealer, to the following further conditions precedent: 
 

(a) The Issuer Documents shall be in full force and effect and the Notes to 
be issued on such date shall have the full benefits of all of the foregoing, and there shall be in 
full force and effect such additional resolutions, agreements, instruments and certificates 
(including such certificates as may be required by Fulbright & Jaworski L.L.P., Bond 
Counsel, regarding the exclusion from gross income of interest on the Notes from federal 
income tax) and such opinions of counsel, which resolutions, agreements, certificates and 
opinions of counsel shall be satisfactory in form and substance to Fulbright & Jaworski 
L.L.P., Bond Counsel, and there shall have been taken in connection therewith and in 
connection with the issuance of the Notes all such action as shall, in the opinion of the 
aforesaid Bond Counsel, be necessary in connection with the transactions contemplated 
hereby. 
 

(b) There shall have been no material adverse change in the properties, 
business, condition (financial or other) or results of operations of the Issuer or the Bank since 
the date of the Offering Memorandum; and no Event of Default (as such term is defined in 
the Ordinance or the Credit Reimbursement Agreement) shall have occurred and be 
continuing and no event shall have occurred and be continuing which with the passage of 
time or giving of notice or both, would constitute such an Event of Default. 
 

(c) On or prior to the first date on which Notes are to be sold pursuant to the 
terms of the Ordinance and this Agreement, the Dealer shall have received: 
 

(i) executed copies of the Credit Reimbursement Agreement and the 
Issuing and Paying Agent Agreement; a transcript of all proceedings relating 
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to the authorization of the Notes will be provided for federal income tax 
purposes following the issuance of the Notes;  

 
(ii) opinions dated such date of (a) Fulbright & Jaworski L.L.P., 

Bond Counsel, (b) Ashurst L.L.P., counsel to the Bank, and (c) foreign counsel 
to the Bank (each such opinion to be in form and substance as previously 
agreed to by each such counsel and the Dealer); 

 
(iii) a certificate of the Issuer, executed by any duly authorized 

official of the Issuer, dated such date, as to the accuracy of and compliance 
with the representations, warranties, covenants and agreements of the Issuer 
contained in the Ordinance on and as of such date, which certificate may state 
that the certifications therein set forth are to the best knowledge and belief of 
such official; 

 
(iv) a certificate of the Issuer, executed by any duly authorized 

official of the Issuer, dated such date, as to the accuracy of and compliance 
with the representations, warranties, covenants and agreements of the Issuer 
contained in the CreditReimbursement Agreement on and as of such date, 
which certificate may state that the certifications therein set forth are to the 
best knowledge and belief of such official; 

 
(v) a certificate of the Bank, executed by a duly authorized 

representative of the Bank, dated such date, as to the correctness of 
information concerning the Bank which is contained in the Offering 
Memorandum; 

 
(vi) a certificate of the Issuer executed by any duly authorized 

official of the Issuer, dated on or prior to such date, as to the correctness of 
information concerning the Issuer which is contained in the Offering 
Memorandum; 

 
(vii) copies of all documents required by, and delivered pursuant to, 

Section 34.01 of the CreditReimbursement Agreement; and 
 

(viii) copies of such other documents, certificates and opinions as the 
Dealer shall have reasonably requested. 

 
 
 

6. Term and Termination of this Agreement.  (a) This Agreement shall 
become effective upon execution by the Dealer and the Issuer and may be canceled by the 
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Dealer or the Issuer (with notification to the Bank) at any time on written notice.  To be 
effective, such written notice must be given no less than 30 days prior to such cancellation 
date with a copy to the Paying Agent and the Bank; provided, however, that upon the mutual 
agreement of the Dealer, the Bank, and the Issuer, such written notice may be given fewer 
than 30 days prior to such cancellation date.  The Issuer will use its best efforts to notify 
Standard & Poor’s Ratings Services, a Standard & Poor’s Financial Services LLC business, 
and Fitch, Inc., (in the manner prescribed by Section 109(e) hereof) of the termination of this 
Agreement and any change in the dealer for the Notes. 
 

(b) In addition, Barclays Capital may terminate its obligations under this 
Agreement or, at its option, may temporarily suspend its obligations hereunder at any time 
by notifying the Issuer and the Bank in writing or by telegram, telex or other electronic 
communication of its election to do so if: 
 

(i)  Legislation shall be favorably reported by a committee of the House of 
Representatives or the Senate of the United States or be introduced by committee by 
amendment or otherwise in, or be enacted by, the House of Representatives or the Senate or 
be recommended by the President of the United States to the Congress of the United States 
for passage by the Congress of the United States, or a decision by a court established under 
Article III of the Constitution of the United States, or the Tax Court of the United States, 
shall be rendered, or a ruling, regulation or order of the Treasury Department of the United 
States or the Internal Revenue Service or any other governmental entity having jurisdiction 
over the subject matter shall be made or proposed, having the purpose or effect of imposing 
federal income taxation, or any other event shall have occurred which results in the 
imposition of federal income taxation, upon interest received on the Notes; 
 

(ii)  Legislation shall be favorably reported by a committee of the House of 
Representatives or the Senate of the United States, or shall be introduced by committee by 
amendment or otherwise, or be introduced by the House of Representatives or the Senate or 
shall be recommended by the President of the United States to the Congress of the United 
States for passage by the Congress of the United States, or a decision by a court of the 
United States shall be rendered, or a stop order, ruling, regulation or official statement by, or 
on behalf of, the United States Securities and Exchange Commission or other governmental 
agency having jurisdiction of the subject matter should be made or proposed, to the effect 
that the offering or sale of obligations of the character of the Notes, as contemplated hereby, 
is or would be in violation of any provision of the Securities Act of 1933, as amended and as 
then in effect (the “Securities Act”), or the Securities Act of 1934 as amended and as then in 
effect, or that the Ordinance shall be required to be qualified under the Trust Indenture Act 
of 1939, as amended and as then in effect, or with the purpose or effect of otherwise 
prohibiting the offering for sale of obligations of the character of the Notes, or the Notes as 
contemplated hereby, without registration under the Securities Act or qualification of the 
Ordinance under the Trust Indenture Act of 1939, as amended; 
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(iii)  Any information shall have become known which, in the Dealer’s reasonable 

opinion, makes untrue any statement of a material fact contained in the Offering 
Memorandum prepared as provided in Section 3 hereof, or causes the Offering 
Memorandum, prepared as provided in Section 3 hereof, as supplemented or amended, to 
contain any untrue statement of a material fact or to omit to state a material fact necessary to 
make the statements made therein, in the light of the circumstance under which they were 
made, not misleading; 
 

(iv)  Except as provided in paragraphs (a) and (b) of this section, any legislation, 
resolution, ordinance, rule or regulation shall be introduced in, or be enacted by, any 
governmental body, department or agency of the United States or of the State of Texas, or a 
decision by any court of competent jurisdiction within the United States or the State of Texas 
shall be rendered, which, in the Dealer’s reasonable opinion, materially adversely affects the 
marketability of the Notes; 
 

(v)  Additional material restrictions not in force as of the date hereof shall have been 
imposed upon trading in securities similar to the Notes by any governmental authority or by 
any national securities exchange which, in the Dealer’s reasonable opinion, materially 
adversely affect the marketability of the Notes; 
 

(vi) Any governmental authority shall impose, as to the Notes, or obligations of the 
character of the Notes, any material restrictions not now in force, or increase materially those 
now in force which, in the Dealer’s reasonable opinion, materially adversely affect the 
marketability of the Notes; 
 

(vii)  A banking moratorium shall have been established by United States federal, or 
New York State authorities; 
 

(viii) The rating of the Notes shall have been downgraded to a rating below 
investment grade by Standard & Poor’s Rating Services, a Standard & Poor’s Financial 
Services LLC business, or Fitch, Inc., or any such rating agency shall withdraw any ratings it 
may have in effect with respect to the Notes; 
 

(ix)  A war involving the United States shall have been declared, or any existing 
conflict involving the armed forces of the United States shall have escalated, or any other 
national emergency relating to the effective operation of government of the financial 
community shall have occurred, which, in the Dealer’s reasonable opinion, materially 
adversely affects the marketability of the Notes; 
 

(x)  Any event, including, without limitation, the bankruptcy or default of any issuer 
of, or obligor on tax-exempt securities, shall have occurred which, in the Dealer’s reasonable 
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opinion, makes the marketing of the securities of the character of the Notes impossible over 
an extended period of time; 
 

(xi)  The Ordinance, the Issuing and Paying Agent Agreement or the Credit 
Reimbursement Agreement shall cease to be in full force and effect; 
 

(xii) An Event of Default under the Ordinance, the Issuing and Paying Agent 
Agreement or the Credit Reimbursement Agreement shall have occurred and be continuing; 
 

(xiii) A notice of No Non-Issuance Instruction shall have been given and remain in 
effect under the CreditReimbursement Agreement; 

 
(xiv) A general suspension of trading in securities on the New York Stock Exchange 

or any other national securities exchange or the establishment of minimum or maximum 
prices on any such national securities exchange shall have occurred; or 

 
(xv) A material disruption in securities settlement, payment or clearance services 

applicable to the Notes shall have occurred which, in the Dealer’s reasonable opinion, 
materially adversely affects the ability to effect the settlement, payment or clearance of the 
Notes. 

 
 

7. Payment of Fees and Expenses.  (a) In consideration of the services to 
be performed by the Dealer under this Agreement, the Issuer agrees to pay to the Dealer a 
fee in the amount of the product of (i) 0.04% divided by 365 or 366, as appropriate, and (ii) 
the sum of the principal amounts of the Notes outstanding on each day during the billing 
period (to which reference is made in the next succeeding sentence).  It is understood and 
agreed that (i) payment of such fee shall be made by the Issuer quarterly upon receipt of an 
invoice therefor from the Dealer, and (ii) the obligation of the Issuer to pay such fee shall 
survive the termination or cancellation of this Agreement to the extent that such obligation 
related to Notes outstanding prior to such termination or cancellation. 
 

(b) All reasonable expenses and costs of the Dealer in effecting the 
authorization, preparation, issuance, offering, delivery and sale of the Notes (including, 
without limitation, the expenses and costs of the preparation, printing, photocopying, 
execution and delivery of the Notes, the Offering Memorandum, any Supplement thereto, the 
Credit Reimbursement Agreement, the Issuing and Paying Agent Agreement, this Agreement 
and all other agreements and documents contemplated hereby and thereby, including 
amendments, modifications and supplements to any such agreements and documents at any 
time during the term of this Agreement) shall be paid or reimbursed by the Issuer, unless and 
to the extent that such expenses and costs are paid out of or reimbursed from the proceeds of 
the Notes. 
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8. Indemnity. To the extent permitted by law, the Issuer shall indemnify 

and hold harmless the Dealer and each director, trustee, partner, member, officer, official or 
employee thereof and each person, if any, who controls the Dealer (each herein called a 
“Controlling Person”) within the meaning of Section 15 of the Securities Act (any such 
person being herein sometimes called an “Indemnified Party”), against any and all losses, 
claims, damages or liabilities, joint or several, (i) to which any such Indemnified Party may 
become subject, under statute or regulation, at law or in equity or otherwise, insofar as such 
losses, claims, damages or liabilities (or actions in respect thereof) arise out of or are based 
upon any untrue statement or alleged untrue statement of a material fact set forth in the 
Offering Memorandum or any amendment or supplement thereto or arise out of or are based 
upon the omission or alleged omission to state therein a material fact required to be stated 
therein or which is necessary to make the statements made therein not misleading in any 
material respect, in light of the circumstances under which they were made and considering 
(1) the purpose for which such information was supplied in the offering of the Notes to 
qualifying investors  (which term is defined in the Offering Memorandum) pursuant to the 
disclosure documents (which includes the Offering Memorandum and any amendments and 
supplements thereto and replacements thereof), and (2) the presence of the Credit 
Reimbursement Agreement, but the Issuer will not be liable in any such case to the extent 
that any such loss, claim, damage or liability (including legal counsel fees and expenses) 
arises out of or is based upon any such untrue statement or alleged untrue statement or 
omission or alleged omission made or incorporated in the disclosure documents (x) in 
reliance upon and in conformity with written information furnished to the Issuer by the 
Dealer specifically for use in the disclosure documents or (y) any information contained in 
the disclosure documents relating to the Bank or the Credit Reimbursement Agreement, and 
(ii) to the extent of the aggregate amount paid in any settlement of any litigation commenced 
or threatened arising from a claim based upon any such untrue statement or alleged untrue 
statement or omission or alleged omission if such settlement is effected with the written 
consent of the Issuer (which consent shall not be unreasonably withheld).  The Issuer will 
not be liable to the Dealer in any case to the extent that any loss, claim, damage or liability 
(including legal counsel fees and expenses) arises out of or is based upon any untrue 
statement or alleged untrue statement or omission or alleged omission which is made to 
investors by the Dealer but is not contained, made or incorporated in the disclosure 
documents. 

An Indemnified Party shall, promptly after the receipt of notice of a written 
threat of the commencement of any action against such Indemnified Party in respect of 

Formatted: Body Text, Left, Indent: First line: 
0", Tab stops: Not at  0.45" +  0.91" +  1.36" +
 1.82" +  2.27"



DRAFT 11.14.2012 
 

11 
 

which indemnification may be sought against the Issuer, notify the Issuer in writing of the 
commencement thereof.  Failure of the Indemnified Party to give such notice shall reduce the 
liability of the Issuer by the amount of damages attributable to the failure of the Indemnified 
Party to give such notice to the Issuer, but the omission to notify the Issuer of any such 
action shall not relieve the Issuer from any liability that it may have to such Indemnified 
Party otherwise than under this Section.  In case any such action shall be brought against an 
Indemnified Party and such Indemnified Party shall notify the Issuer of the commencement 
thereof, the Issuer may, or if so requested by such Indemnified Party shall, participate therein 
or assume the defense thereof, with counsel reasonably satisfactory to such Indemnified 
Party and the Issuer (it being understood that, except as hereinafter provided, the Issuer shall 
not be liable for the expenses of more than one counsel representing the Indemnified Parties 
in such action), and after notice from the Issuer to such Indemnified Party of an election so 
as to assume the defense thereof, the Issuer shall not be liable to such Indemnified Party 
under this Section for any legal or other expenses subsequently incurred by such Indemnified 
Party in connection with the defense thereof other than reasonable costs of investigation; 
provided, however, that unless and until the Issuer assumes the defense of any such action at 
the request of such Indemnified Party, the Indemnified Party shall have the right to 
participate at its own expense in the defense of any such action.  If the Issuer shall not have 
employed counsel to have charge of the defense of any such action or if an Indemnified Party 
shall have reasonably concluded that there may be defenses available to it and/or other 
Indemnified Parties that are different from or additional to those available to the Issuer (in 
which case the Issuer shall not have the right to direct the defense of such action on behalf of 
such Indemnified Party) or to other Indemnified Parties, legal and other expenses, including 
the expense of separate counsel, incurred by such Indemnified Party shall be borne by the 
Issuer. 
 
 

9.  G-23 Disclosure. The Issuer and the Dealer acknowledge and agree 
that: (i) the transactions contemplated by this Commercial Paper Dealer Agreement are 
arm’s length, commercial transactions between the Issuer and the Dealer in which the Dealer 
is acting solely as a principal or agent, as applicable and is not acting as a municipal advisor, 
financial advisor or fiduciary to Issuer; (ii) the Dealer has not assumed any advisory or 
fiduciary responsibility to the Issuer with respect to the transactions contemplated hereby 
and the discussions, undertakings and procedures leading thereto (irrespective of whether the 
Dealer or its affiliates have provided other services or is currently providing other services to 
the Issuer on other matters) or other contractual, advisory or fiduciary obligation to the 
Issuer related to this Commercial Paper Dealer Agreement except the contractual obligations 
expressly are set forth in this Commercial Paper Dealer Agreement; and (iii) the Issuer has 
consulted its own legal, accounting, tax, financial and other advisors, as applicable, to the 
extent it has deemed appropriate. 
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10. Miscellaneous.  (a) All notices, demands and formal actions under this 
Agreement shall be in writing and mailed, telecopied or delivered to: 
 

The Dealer: 
 

Barclays Capital Inc. 
745 Seventh Avenue, 2nd Floor 
New York, New York 10019 
Attention:  Short-Term Municipal Products-Manager 
Telephone:  (212) 528-1011 
Facsimile Transmission Number:  (646) 758-1870 
 

 With a copy to: 
 

Barclays Capital Inc. 
745 Seventh Avenue, 19th Floor 
New York, New York 10019 
Attention:  Public Finance – Short Term Products 
Telephone:  (212) 526-2093 
Facsimile Transmission Number:  (646) 758-1905 

 
The Issuer: 

 
City of Garland 
200 North Fifth 
Garland, Texas 75040 
Attention:  Director of Financial Services 
Telephone:  (972) 205- 2355 
Facsimile Transmission Number:  (972) 205- 2810 

The Bank: 

Sumitomo Mitsui Banking Corporation, New York Branch  
277 Park Avenue  
New York, New York 10172  
Attention:  Public and Infrastructure Finance Dept.  
Telephone:  (212) 224-4000 
Facsimile Transmission Number:  (212) 224-5227  

 
With a copy to:  
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Sumitomo Mitsui Banking Corporation, New York Branch  
277 Park Avenue  
New York, New York 10172  
Attention:  Trade Services Credit Dept.  
Telephone:  (212) 224-4000 
Facsimile Transmission Number:  (212) 224-4566  
 

 
provided, however, that all notices pursuant to, or contemplated by, the provisions of Section 
1 of this Agreement shall be given by telephonic communication between or among 
authorized representatives of the parties to this Agreement and shall be confirmed in writing 
and mailed, telecopied or delivered to such parties on the later of the Business Day following 
the settlement, if any, of the respective transactions to which such notices relate or the 
Business Day following the telephonic communication.  The Dealer and the Issuer may, by 
notice given under this Agreement, designate other addresses to which subsequent notices, 
requests, reports or other communications shall be directed; 
 

(b) Any certificate authorized by the Issuer, signed by any authorized 
official or officials of the Issuer and delivered to the Dealer, shall be deemed a representation 
by the Issuer to the Dealer as to the statements made therein; 
 

(c) This Agreement will inure to the benefit of and be binding upon the 
Issuer and the Dealer and their respective successors and assigns, and will not confer any 
rights upon any other person, partnership, association or corporation other than the 
Indemnified Parties and the Bank.  The term “successors” and   “assigns” shall not include 
any purchaser of any of the Notes merely because of such purchase; 
 

(d) All of the representations, warranties and covenants of the Issuer and the 
Dealer in this Agreement shall remain operative and in full force and effect, regardless of (i) 
any investigation made by or on behalf of the Dealer or (ii) delivery of any payment for any 
Notes hereunder; 
 

(e) The Dealer shall use its best efforts to notify Standard & Poor’s Rating 
Services, a Standard & Poor’s Financial Services LLC business, and Fitch, Inc., of any 
modification of or amendment to this Agreement.  Notice shall be sent by first class mail, 
postage prepaid; 
 

(f) Section headings have been inserted in this Agreement as a matter of 
convenience of reference only, and it is agreed that such section headings are not a part of 
this Agreement and will not be used in the interpretation of any provisions of this 
Agreement; 
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(g) If any provision of this Agreement shall be held or deemed to be or 
shall, in fact, be invalid, inoperative or unenforceable as applied in any particular case in any 
jurisdiction or jurisdictions, or in all jurisdictions, because it conflicts with any provisions of 
any constitution, statute, or rule of public policy, or for any other reason, such circumstances 
shall not have the effect of rendering the provision in question invalid, inoperative or 
unenforceable in any other case or circumstance, or of rendering any other provision or 
provisions of this Agreement invalid, inoperative or unenforceable to any extent whatever; 
 

(h) This Agreement may be executed in several counterparts, each of which 
shall be regarded as an original and all of which constitute one and the same document. This 
Agreement may be delivered by the exchange of signed signature pages by facsimile 
transmission or by e-mail with a pdf copy attached, and any printed or copied version of any 
signature page so delivered shall have the same force and effect as an originally signed 
version of such signature page; 
 

(i) This Agreement shall be governed by and construed in accordance with 
the law of the State of Texas. 
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Execution Page 
 
  
 
 
 

BARCLAYS CAPITAL INC. 
 
 
 

By:   
 
 
 
  

CITY OF GARLAND, TEXAS 
 
 
 

By:   
          Mayor 

 
 
 

By:    
          City Secretary 
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 $67,500,000 
 CITY OF GARLAND, TEXAS 
 ELECTRIC UTILITY SYSTEM COMMERCIAL PAPER NOTES, SERIES 2012B 
 
 AMENDED AND RESTATED COMMERCIAL PAPER DEALER AGREEMENT 
 
 September 28, 2012 
 
 
 
City of Garland, Texas 
200 North Fifth 
Garland, Texas 75040 
 
Dear Ladies & Gentlemen: 
 

This Amended and Restated Commercial Paper Dealer Agreement (the “Agreement”) 
confirms the agreement among the undersigned, (“Barclays Capital” or the “Dealer”) and the 
City of Garland, Texas (the “Issuer”) for the Dealer to act as exclusive dealer in connection 
with the execution and delivery of the Issuer’s $67,500,000 Electric Utility System 
Commercial Paper Notes, Series 2012B (the “Notes”).  The Notes are to be executed and 
delivered under and pursuant to an ordinance adopted by the Issuer on September 18, 2012, 
as amended (the “Ordinance“) and will be authenticated by Deutsche Bank Trust Company 
Americas (the “Paying Agent”), pursuant to an Amended and Restated Issuing and Paying 
Agent Agreement (the “Issuing and Paying Agent Agreement”) by and between the Issuer 
and the Paying Agent.  All terms used herein and not defined herein shall have the meanings 
specified in the Ordinance. 
 

The Notes are to be executed and delivered for the purposes described in the 
Ordinance.  The aggregate principal amount of the Notes that may be outstanding at any one 
time and the aggregate amount of interest to maturity with respect to such Notes are limited 
as provided in the Ordinance.  The holders from time to time of the Notes will be entitled to 
the benefits of a letter of credit issued by Wells Fargo Bank, National Association (the 
“Bank”) under and pursuant to a Reimbursement Agreement, dated as of September 1, 2012, 
(the “Reimbursement Agreement”), by and between the Issuer and the Bank.  This 
Agreement, the Ordinance, the Issuing and Paying Agent Agreement and the Credit 
Reimbursement Agreement are hereinafter referred to as the “Issuer Documents”. 

 
The Issuer will, to the extent required by Rule 15c2-12 referenced in the Ordinance,  
undertake to provide annual reports and notices of certain events pursuant to the 
requirements of said Rule 15c2-12. 

 
 

1. Appointment of Dealer; Basic Responsibilities of Dealer.  (a) Subject 
to the terms and conditions herein contained, the Issuer  hereby appoints the Dealer, and the 
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Dealer hereby accepts such appointment, as exclusive dealer for the Issuer in connection 
with the offering, issuance and sale of the Notes. 
 

(b) In its capacity as dealer, the Dealer shall exercise its best efforts to 
solicit purchases of the Notes, on such terms and conditions, including maturity dates and 
interest rates, as may prevail from time to time in the tax-exempt commercial paper market.  
At or before 112:00 PA.M., New York City time, on each day on which Notes, the purchase 
of which has been solicited by the Dealer, are to be executed and delivered, the Dealer will 
confirm in writing or by electronic means to the Bank, the Issuer, and the Paying Agent the 
amounts equal to the proceeds of sale or notice of the Dealer’s inability to sell any or all of 
the Notes intended to be sold and delivered that day.  
 

(c) It is understood and agreed that the Dealer's responsibilities hereunder 
will include (i) the soliciting of purchases of Notes from investors that customarily purchase 
commercial paper or tax-exempt securities in large denominations, (ii) effecting and 
processing such purchases, (iii) causing the furnishing, by mail or otherwise (at the Issuer's 
expense), of such materials as are described in Section 3 hereof, (iv) billing and receiving 
payment for Notes purchases, and (v) performing such other related functions as may be 
requested by the Issuer and agreed to by the Dealer. 
 

(d) The Dealer agrees that it will stop soliciting purchases of Notes upon 
receipt of a notice from the Issuing and Paying Agent that it has received a notice of No 
Issuance from the BankBank of an Immediate Termination Event pursuant to Section 7.203 
of the Credit Reimbursement Agreement. 
 
 

2. The Notes.  As more fully described in the Ordinance, the Notes will be 
issuable in minimum denominations of $100,000 and integral multiples of $1,000 in excess 
of such amount and will have maturities of not more than 270 days from their respective 
dates of execution and delivery.  The Notes may be executed and delivered in registered 
form, without coupons.  The Notes will be issued as interest-bearing obligations, maturing at 
such times as an Authorized Representative (as defined in the Ordinance) may designate 
upon authorizing the issuance thereof.  Principal of and interest with respect to the Notes will 
be payable at maturity in immediately available funds at the offices of the Issuing and Paying 
Agent in The City of New York, New York. 
 
 

3. Financial Statements.  (a) As long as the Notes are outstanding and 
Barclays Capital Inc. is the Dealer, the Issuer shall deliver to the Dealer within 180 days 
after the end of each of its fiscal years, the audited financial statements of the Issuer. 
 

(b) Simultaneously with the furnishing thereof to the Bank, the Issuer shall 
furnish to the Dealer all financial statements, reports and information required to be 
furnished to the Bank pursuant to Section 5.207 of the Credit Reimbursement Agreement. 
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4. Representations and Warranties of the Issuer. 

The Issuer hereby represents and warrants to the Dealer that: 

(a) it is a home rule city of the State of Texas, duly organized and validly 
existing under the applicable laws of such jurisdiction, and has full power 
and authority to execute and deliver the Issuer Documents; 

(b) it is empowered to issue the Notes and to perform its obligations under the 
Issuer Documents; 

(c) the making and performance by the Issuer of the Issuer Documents and the 
Notes have been duly authorized by all necessary action of the Issuer and the 
Issuer Documents constitute, and the Notes when duly issued, authenticated 
and delivered as provided in the Issuing and Paying Agent Agreement will 
constitute, legal, valid and binding obligations of the Issuer enforceable 
against the Issuer in accordance with their respective terms, except as 
enforceability may be limited by general principles of equity (regardless of 
whether enforcement is sought in a proceeding in equity or at law) or by 
applicable bankruptcy, insolvency, reorganization, moratorium or similar 
laws affecting the enforcement of creditors’ rights generally; 

(d) no approval, permit, consent, authorization or order of any court or any 
governmental or public agency, authority or person not already obtained 
(other than any approvals that may be required under the “blue sky” laws of 
any jurisdiction) is required with respect to the Issuer in connection with the 
issuance and sale of the Notes or the execution and delivery by the Issuer of, 
or in the performance by the Issuer of its obligations under, the Issuer 
Documents or the Notes and the consummation of the transactions 
contemplated by the Issuer Documents; 

(e) the Issuer is not now and has not ever been in breach of or in default under 
any applicable law or administrative regulation of the State of Texas or the 
United States, or any applicable judgment or decree or any trust agreement, 
loan agreement, bond, note, resolution, ordinance, agreement or other 
instrument to which the Issuer is a party or is otherwise subject, the 
consequence of which or the correction of any of which materially and 
adversely affects the operations of the Issuer as of September 28, 2012; 

(f) the adoption by the Issuer of the Ordinance and the making and performance 
by the Issuer of the other Issuer Documents and the Notes do not and will not 
conflict with or result in a breach or violation of any of the terms or 
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provisions of, or constitute a default under, any resolution, indenture, deed of 
trust, mortgage commitment, agreement or other instrument to which the 
Issuer is a party or by which the Issuer is bound, or any constitutional 
provision, existing law, administrative regulation, court order or consent 
decree to which the Issuer or its property is subject; 

(g) except as otherwise described in the Offering Memorandum (as defined in 
the Ordinance), there is no action, suit, proceeding, inquiry or investigation at 
law or in equity, before or by any court, governmental agency, public board 
or body, pending or, to the best of the knowledge of the undersigned, 
threatened against or affecting the Issuer and, to the best of the knowledge of 
the undersigned, there is no basis therefor, (i) which in any way questions the 
powers of the Issuer or the validity of the Issuer Documents or the Notes, or 
(ii) wherein an unfavorable decision, ruling or finding would materially and 
adversely affect the transactions contemplated by the Issuer Documents or 
the Notes, or would in any way affect adversely the validity or enforceability 
of the Issuer Documents or the Notes;  

(h) any information relating to the Issuer and the Notes furnished by the Issuer 
pursuant to this Agreement, including but not limited to the Offering 
Memorandum, does not and will not include any untrue statement of a 
material fact or omit to state any material fact necessary to make the 
statements therein, in the light of the circumstances under which they were 
made, not misleading; 

(i) the Issuer has not failed during the previous five years to comply with any 
previous undertakings in a written continuing disclosure contract or 
agreement under Rule 15c2-12; and 

(j) the Issuer will cooperate with the Dealer in arranging for the qualification of 
the Notes for sale and the determination of their eligibility for investment 
under the laws of such jurisdictions as the Dealer may designate and will use 
its best efforts to continue such qualifications in effect so long as the Notes 
are being offered by the Dealer; provided, however, that the Issuer will not 
be required to execute a special or general consent to service of process or 
qualify to do business in connection with action taken under this subsection. 

Each delivery of a Note to the Dealer or to a person whose purchase of such Note 
was arranged by the Dealer shall constitute a representation and warranty by the 
Issuer, as of the date thereof, that (i) the representations and warranties of the Issuer 
in this Section 4 are true and correct on and as of such date with the same effect as if 
made on and as of such date, (ii) the Notes issued on such date have been duly and 
validly issued and delivered in accordance with the Issuing and Paying Agent 
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Agreement and (iii) the Issuer has complied or will comply, as the case may be, with 
all covenants contained in this Agreement.  The Issuer shall not cause to be issued 
any Note unless such representations and warranties are true and correct. 

 

5. Conditions To Dealer’s Obligations.  The obligations of the Dealer under this 
Agreement have been undertaken in reliance on, and shall be subject to, the due performance 
by the Issuer of its obligations and agreements to be performed hereunder and to the 
accuracy of and compliance with the respective representations, warranties, covenants and 
agreements of the Issuer contained herein, in each case on and as of the date of delivery of 
this Agreement and on and as of each date on which Notes are to be issued.  The obligations 
of the Dealer hereunder with respect to each date on which Notes are to be issued are also 
subject, in the discretion of the Dealer, to the following further conditions precedent: 
 

(a) The Issuer Documents shall be in full force and effect and the Notes to 
be issued on such date shall have the full benefits of all of the foregoing, and there shall be in 
full force and effect such additional resolutions, agreements, instruments and certificates 
(including such certificates as may be required by Fulbright & Jaworski L.L.P., Bond 
Counsel, regarding the exclusion from gross income of interest on the Notes from federal 
income tax) and such opinions of counsel, which resolutions, agreements, certificates and 
opinions of counsel shall be satisfactory in form and substance to Fulbright & Jaworski 
L.L.P., Bond Counsel, and there shall have been taken in connection therewith and in 
connection with the issuance of the Notes all such action as shall, in the opinion of the 
aforesaid Bond Counsel, be necessary in connection with the transactions contemplated 
hereby. 
 

(b) There shall have been no material adverse change in the properties, 
business, condition (financial or other) or results of operations of the Issuer or the Bank since 
the date of the Offering Memorandum; and no Event of Default (as such term is defined in 
the Ordinance or the Credit Reimbursement Agreement) shall have occurred and be 
continuing and no event shall have occurred and be continuing which with the passage of 
time or giving of notice or both, would constitute such an Event of Default. 
 

(c) On or prior to the first date on which Notes are to be sold pursuant to the 
terms of the Ordinance and this Agreement, the Dealer shall have received: 
 

(i) executed copies of the Credit Reimbursement Agreement and the 
Issuing and Paying Agent Agreement; a transcript of all proceedings relating 
to the authorization of the Notes will be provided for federal income tax 
purposes following the issuance of the Notes;  

 



DRAFT 11.14.2012 
 

6 
 

(ii) opinions dated such date of (a) Fulbright & Jaworski L.L.P., 
Bond Counsel, (b) Ashurst L.L.P., counsel to the Bank, and (c) foreign counsel 
to the Bank (each such opinion to be in form and substance as previously 
agreed to by each such counsel and the Dealer); 

 
(iii) a certificate of the Issuer, executed by any duly authorized 

official of the Issuer, dated such date, as to the accuracy of and compliance 
with the representations, warranties, covenants and agreements of the Issuer 
contained in the Ordinance on and as of such date, which certificate may state 
that the certifications therein set forth are to the best knowledge and belief of 
such official; 

 
(iv) a certificate of the Issuer, executed by any duly authorized 

official of the Issuer, dated such date, as to the accuracy of and compliance 
with the representations, warranties, covenants and agreements of the Issuer 
contained in the Credit Reimbursement Agreement on and as of such date, 
which certificate may state that the certifications therein set forth are to the 
best knowledge and belief of such official; 

 
(v) a certificate of the Bank, executed by a duly authorized 

representative of the Bank, dated such date, as to the correctness of 
information concerning the Bank which is contained in the Offering 
Memorandum; 

 
(vi) a certificate of the Issuer executed by any duly authorized 

official of the Issuer, dated on or prior to such date, as to the correctness of 
information concerning the Issuer which is contained in the Offering 
Memorandum; 

 
(vii) copies of all documents required by, and delivered pursuant to, 

Section 3.14.01 of the Credit Reimbursement Agreement; and 
 

(viii) copies of such other documents, certificates and opinions as the 
Dealer shall have reasonably requested. 

 
 

6. Term and Termination of this Agreement.  (a) This Agreement shall 
become effective upon execution by the Dealer and the Issuer and may be canceled by the 
Dealer or the Issuer (with notification to the Bank) at any time on written notice.  To be 
effective, such written notice must be given no less than 30 days prior to such cancellation 
date with a copy to the Paying Agent and the Bank; provided, however, that upon the mutual 
agreement of the Dealer, the Bank, and the Issuer, such written notice may be given fewer 
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than 30 days prior to such cancellation date.  The Issuer will use its best efforts to notify 
Standard & Poor’s Ratings Services, a Standard & Poor’s Financial Services LLC business, 
and Fitch, Inc., (in the manner prescribed by Section 109(e) hereof) of the termination of this 
Agreement and any change in the dealer for the Notes. 
 

(b) In addition, Barclays Capital may terminate its obligations under this 
Agreement or, at its option, may temporarily suspend its obligations hereunder at any time 
by notifying the Issuer and the Bank in writing or by telegram, telex or other electronic 
communication of its election to do so if: 
 

(i)  Legislation shall be favorably reported by a committee of the House of 
Representatives or the Senate of the United States or be introduced by committee by 
amendment or otherwise in, or be enacted by, the House of Representatives or the Senate or 
be recommended by the President of the United States to the Congress of the United States 
for passage by the Congress of the United States, or a decision by a court established under 
Article III of the Constitution of the United States, or the Tax Court of the United States, 
shall be rendered, or a ruling, regulation or order of the Treasury Department of the United 
States or the Internal Revenue Service or any other governmental entity having jurisdiction 
over the subject matter shall be made or proposed, having the purpose or effect of imposing 
federal income taxation, or any other event shall have occurred which results in the 
imposition of federal income taxation, upon interest received on the Notes; 
 

(ii)  Legislation shall be favorably reported by a committee of the House of 
Representatives or the Senate of the United States, or shall be introduced by committee by 
amendment or otherwise, or be introduced by the House of Representatives or the Senate or 
shall be recommended by the President of the United States to the Congress of the United 
States for passage by the Congress of the United States, or a decision by a court of the 
United States shall be rendered, or a stop order, ruling, regulation or official statement by, or 
on behalf of, the United States Securities and Exchange Commission or other governmental 
agency having jurisdiction of the subject matter should be made or proposed, to the effect 
that the offering or sale of obligations of the character of the Notes, as contemplated hereby, 
is or would be in violation of any provision of the Securities Act of 1933, as amended and as 
then in effect (the “Securities Act”), or the Securities Act of 1934 as amended and as then in 
effect, or that the Ordinance shall be required to be qualified under the Trust Indenture Act 
of 1939, as amended and as then in effect, or with the purpose or effect of otherwise 
prohibiting the offering for sale of obligations of the character of the Notes, or the Notes as 
contemplated hereby, without registration under the Securities Act or qualification of the 
Ordinance under the Trust Indenture Act of 1939, as amended; 
 

(iii)  Any information shall have become known which, in the Dealer’s reasonable 
opinion, makes untrue any statement of a material fact contained in the Offering 
Memorandum prepared as provided in Section 3 hereof, or causes the Offering 
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Memorandum prepared as provided in Section 3 hereof, as supplemented or amended, to 
contain any untrue statement of a material fact or to omit to state a material fact necessary to 
make the statements made therein, in the light of the circumstance under which they were 
made, not misleading; 
 

(iv)  Except as provided in paragraphs (a) and (b) of this section, any legislation, 
resolution, ordinance, rule or regulation shall be introduced in, or be enacted by, any 
governmental body, department or agency of the United States or of the State of Texas, or a 
decision by any court of competent jurisdiction within the United States or the State of Texas 
shall be rendered, which, in the Dealer’s reasonable opinion, materially adversely affects the 
marketability of the Notes; 
 

(v)  Additional material restrictions not in force as of the date hereof shall have been 
imposed upon trading in securities similar to the Notes by any governmental authority or by 
any national securities exchange which, in the Dealer’s reasonable opinion, materially 
adversely affect the marketability of the Notes; 
 

(vi) Any governmental authority shall impose, as to the Notes, or obligations of the 
character of the Notes, any material restrictions not now in force, or increase materially those 
now in force which, in the Dealer’s reasonable opinion, materially adversely affect the 
marketability of the Notes; 
 

(vii)  A banking moratorium shall have been established by United States federal, or 
New York State authorities; 
 

(viii) The rating of the Notes shall have been downgraded to a rating below 
investment grade by Standard & Poor’s Rating Services, a Standard & Poor’s Financial 
Services LLC business, or Fitch, Inc., or any such rating agency shall withdraw any ratings it 
may have in effect with respect to the Notes; 
 

(ix)  A war involving the United States shall have been declared, or any existing 
conflict involving the armed forces of the United States shall have escalated, or any other 
national emergency relating to the effective operation of government of the financial 
community shall have occurred, which, in the Dealer’s reasonable opinion, materially 
adversely affects the marketability of the Notes; 
 

(x)  Any event, including, without limitation, the bankruptcy or default of any issuer 
of, or obligor on tax-exempt securities, shall have occurred which, in the Dealer’s reasonable 
opinion, makes the marketing of the securities of the character of the Notes impossible over 
an extended period of time; 
 



DRAFT 11.14.2012 
 

9 
 

(xi)  The Ordinance, the Issuing and Paying Agent Agreement or the Credit 
Reimbursement Agreement shall cease to be in full force and effect; 
 

(xii) An Event of Default under the Ordinance, the Issuing and Paying Agent 
Agreement or the Credit Reimbursement Agreement shall have occurred and be continuing; 
 

(xiii) A notice of No IssuanceNon-Issuance Instruction shall have been given and 
remain in effect under the Credit Reimbursement Agreement; 

 
(xiv) A general suspension of trading in securities on the New York Stock Exchange 

or any other national securities exchange or the establishment of minimum or maximum 
prices on any such national securities exchange shall have occurred; or 

 
(xv) A material disruption in securities settlement, payment or clearance services 

applicable to the Notes shall have occurred which, in the Dealer’s reasonable opinion, 
materially adversely affects the ability to effect the settlement, payment or clearance of the 
Notes. 

 
 

7. Payment of Fees and Expenses.  (a) In consideration of the services to 
be performed by the Dealer under this Agreement, the Issuer agrees to pay to the Dealer a 
fee in the amount of the product of (i) 0.04% divided by 365 or 366, as appropriate, and (ii) 
the sum of the principal amounts of the Notes outstanding on each day during the billing 
period (to which reference is made in the next succeeding sentence).  It is understood and 
agreed that (i) payment of such fee shall be made by the Issuer quarterly upon receipt of an 
invoice therefor from the Dealer, and (ii) the obligation of the Issuer to pay such fee shall 
survive the termination or cancellation of this Agreement to the extent that such obligation 
related to Notes outstanding prior to such termination or cancellation. 
 

(b) All reasonable expenses and costs of the Dealer in effecting the 
authorization, preparation, issuance, offering, delivery and sale of the Notes (including, 
without limitation, the expenses and costs of the preparation, printing, photocopying, 
execution and delivery of the Notes, the Offering Memorandum, any Supplement thereto, the 
Credit Reimbursement Agreement, the Issuing and Paying Agent Agreement, this Agreement 
and all other agreements and documents contemplated hereby and thereby, including 
amendments, modifications and supplements to any such agreements and documents at any 
time during the term of this Agreement) shall be paid or reimbursed by the Issuer, unless and 
to the extent that such expenses and costs are paid out of or reimbursed from the proceeds of 
the Notes. 
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8. Indemnity. To the extent permitted by law, the Issuer shall indemnify 
and hold harmless the Dealer and each director, trustee, partner, member, officer, official or 
employee thereof and each person, if any, who controls the Dealer (each herein called a 
“Controlling Person”) within the meaning of Section 15 of the Securities Act (any such 
person being herein sometimes called an “Indemnified Party”), against any and all losses, 
claims, damages or liabilities, joint or several, (i) to which any such Indemnified Party may 
become subject, under statute or regulation, at law or in equity or otherwise, insofar as such 
losses, claims, damages or liabilities (or actions in respect thereof) arise out of or are based 
upon any untrue statement or alleged untrue statement of a material fact set forth in the 
Offering Memorandum or any amendment or supplement thereto or arise out of or are based 
upon the omission or alleged omission to state therein a material fact required to be stated 
therein or which is necessary to make the statements made therein not misleading in any 
material respect, in light of the circumstances under which they were made and considering 
(1) the purpose for which such information was supplied in the offering of the Notes to 
qualifying investors (which term is defined in the Offering Memorandum) pursuant to the 
disclosure documents (which includes the Offering Memorandum and any amendments and 
supplements thereto and replacements thereof), and (2) the presence of the Credit 
Reimbursement Agreement, but the Issuer will not be liable in any such case to the extent 
that any such loss, claim, damage or liability (including legal counsel fees and expenses) 
arises out of or is based upon any such untrue statement or alleged untrue statement or 
omission or alleged omission made or incorporated in the disclosure documents (x) in 
reliance upon and in conformity with written information furnished to the Issuer by the 
Dealer specifically for use in the disclosure documents or (y) any information contained in 
the disclosure documents relating to the Bank or the Creditthe Reimbursement Agreement, 
and (ii) to the extent of the aggregate amount paid in any settlement of any litigation 
commenced or threatened arising from a claim based upon any such untrue statement or 
alleged untrue statement or omission or alleged omission if such settlement is effected with 
the written consent of the Issuer (which consent shall not be unreasonably withheld).  The 
Issuer will not be liable to the Dealer in any case to the extent that any loss, claim, damage 
or liability (including legal counsel fees and expenses) arises out of or is based upon any 
untrue statement or alleged untrue statement or omission or alleged omission which is made 
to investors by the Dealer but is not contained, made or incorporated in the disclosure 
documents. 

An Indemnified Party shall, promptly after the receipt of notice of a written 
threat of the commencement of any action against such Indemnified Party in respect of 
which indemnification may be sought against the Issuer, notify the Issuer in writing of the 
commencement thereof.  Failure of the Indemnified Party to give such notice shall reduce the 
liability of the Issuer by the amount of damages attributable to the failure of the Indemnified 
Party to give such notice to the Issuer, but the omission to notify the Issuer of any such 
action shall not relieve the Issuer from any liability that it may have to such Indemnified 
Party otherwise than under this Section.  In case any such action shall be brought against an 
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Indemnified Party and such Indemnified Party shall notify the Issuer of the commencement 
thereof, the Issuer may, or if so requested by such Indemnified Party shall, participate therein 
or assume the defense thereof, with counsel reasonably satisfactory to such Indemnified 
Party and the Issuer (it being understood that, except as hereinafter provided, the Issuer shall 
not be liable for the expenses of more than one counsel representing the Indemnified Parties 
in such action), and after notice from the Issuer to such Indemnified Party of an election so 
as to assume the defense thereof, the Issuer shall not be liable to such Indemnified Party 
under this Section for any legal or other expenses subsequently incurred by such Indemnified 
Party in connection with the defense thereof other than reasonable costs of investigation; 
provided, however, that unless and until the Issuer assumes the defense of any such action at 
the request of such Indemnified Party, the Indemnified Party shall have the right to 
participate at its own expense in the defense of any such action.  If the Issuer shall not have 
employed counsel to have charge of the defense of any such action or if an Indemnified Party 
shall have reasonably concluded that there may be defenses available to it and/or other 
Indemnified Parties that are different from or additional to those available to the Issuer (in 
which case the Issuer shall not have the right to direct the defense of such action on behalf of 
such Indemnified Party) or to other Indemnified Parties, legal and other expenses, including 
the expense of separate counsel, incurred by such Indemnified Party shall be borne by the 
Issuer. 
 
 

9. G-23 Disclosure. The Issuer and the Dealer acknowledge and agree 
that: (i) the transactions contemplated by this Commercial Paper Dealer Agreement are 
arm’s length, commercial transactions between the Issuer and the Dealer in which the Dealer 
is acting solely as a principal or agent, as applicable and is not acting as a municipal advisor, 
financial advisor or fiduciary to Issuer; (ii) the Dealer has not assumed any advisory or 
fiduciary responsibility to the Issuer with respect to the transactions contemplated hereby 
and the discussions, undertakings and procedures leading thereto (irrespective of whether the 
Dealer or its affiliates have provided other services or is currently providing other services to 
the Issuer on other matters) or other contractual, advisory or fiduciary obligation to the 
Issuer related to this Commercial Paper Dealer Agreement except the contractual obligations 
expressly are set forth in this Commercial Paper Dealer Agreement; and (iii) the Issuer has 
consulted its own legal, accounting, tax, financial and other advisors, as applicable, to the 
extent it has deemed appropriate. 

 
 
10. Miscellaneous.  (a) All notices, demands and formal actions under this 

Agreement shall be in writing and mailed, telecopied or delivered to: 
 

The Dealer: 
 

Barclays Capital Inc. 
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745 Seventh Avenue, 2nd Floor 
New York, New York 10019 
Attention:  Short-Term Municipal Products-Manager 
Telephone:  (212) 528-1011 
Facsimile Transmission Number:  (646) 758-1870 
 

 With a copy to: 
 

Barclays Capital Inc. 
745 Seventh Avenue, 19th Floor 
New York, New York 10019 
Attention:  Public Finance – Short Term Products 
Telephone:  (212) 526-2093 
Facsimile Transmission Number:  (646) 758-1905 

 
The Issuer: 

 
City of Garland 
200 North Fifth 
Garland, Texas 75040 
Attention:  Director of Financial Services 
Telephone:  (972) 205- 2355 
Facsimile Transmission Number:  (972) 205- 2810 

The Bank: 

Wells Fargo Bank, National Association 
Government and Institutional Banking 
360 Interstate North Parkway, 5th Floor 
Atlanta, Georgia 30339 
MAC G0147-054 
Attention:  Patrick Hennessey, Senior Vice President 
Telephone:  (678) 589-4341 
Facsimile Transmission Number:  (678) 589-4315 

 
provided, however, that all notices pursuant to, or contemplated by, the provisions of Section 
1 of this Agreement shall be given by telephonic communication between or among 
authorized representatives of the parties to this Agreement and shall be confirmed in writing 
and mailed, telecopied or delivered to such parties on the later of the Business Day following 
the settlement, if any, of the respective transactions to which such notices relate or the 
Business Day following the telephonic communication.  The Dealer and the Issuer may, by 
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notice given under this Agreement, designate other addresses to which subsequent notices, 
requests, reports or other communications shall be directed; 
 

(b) Any certificate authorized by the Issuer, signed by any authorized 
official or officials of the Issuer and delivered to the Dealer, shall be deemed a representation 
by the Issuer to the Dealer as to the statements made therein; 
 

(c) This Agreement will inure to the benefit of and be binding upon the 
Issuer and the Dealer and their respective successors and assigns, and will not confer any 
rights upon any other person, partnership, association or corporation other than the 
Indemnified Parties and the Bank.  The term “successors” and   “assigns” shall not include 
any purchaser of any of the Notes merely because of such purchase; 
 

(d) All of the representations, warranties and covenants of the Issuer and the 
Dealer in this Agreement shall remain operative and in full force and effect, regardless of (i) 
any investigation made by or on behalf of the Dealer or (ii) delivery of any payment for any 
Notes hereunder; 
 

(e) The Dealer shall use its best efforts to notify Standard & Poor’s Rating 
Services, a Standard & Poor’s Financial Services LLC business, and Fitch, Inc., of any 
modification of or amendment to this Agreement.  Notice shall be sent by first class mail, 
postage prepaid; 
 

(f) Section headings have been inserted in this Agreement as a matter of 
convenience of reference only, and it is agreed that such section headings are not a part of 
this Agreement and will not be used in the interpretation of any provisions of this 
Agreement; 
 

(g) If any provision of this Agreement shall be held or deemed to be or 
shall, in fact, be invalid, inoperative or unenforceable as applied in any particular case in any 
jurisdiction or jurisdictions, or in all jurisdictions, because it conflicts with any provisions of 
any constitution, statute, or rule of public policy, or for any other reason, such circumstances 
shall not have the effect of rendering the provision in question invalid, inoperative or 
unenforceable in any other case or circumstance, or of rendering any other provision or 
provisions of this Agreement invalid, inoperative or unenforceable to any extent whatever; 
 

(h) This Agreement may be executed in several counterparts, each of which 
shall be regarded as an original and all of which constitute one and the same document. This 
Agreement may be delivered by the exchange of signed signature pages by facsimile 
transmission or by e-mail with a pdf copy attached, and any printed or copied version of any 
signature page so delivered shall have the same force and effect as an originally signed 
version of such signature page; 
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(i) This Agreement shall be governed by and construed in accordance with 

the law of the State of Texas. 
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Execution Page 
 
  
 
 
 

BARCLAYS CAPITAL INC. 
 
 
 

By:   
 
 
 
  

CITY OF GARLAND, TEXAS 
 
 
 

By:   
          Mayor 

 
 
 

By:    
          City Secretary 
 

 



AMENDED AND RESTATED ISSUING AND PAYING AGENT AGREEMENT

This Amended and Restated Issuing and Paying Agent Agreement, dated as of
SeptemberNovember 1, 2012 (the “Agreement”), is by and between the City of Garland, Texas, a
municipal corporation duly organized and existing under the laws of the State of Texas (the
“City”) and Deutsche Bank National Trust Company, a banking corporation with trust powers
duly organized and existing under the laws of the United States of America and authorized to do
business in the State of Texas (the “Bank”) amends and restates in its entirety the Issuing and
Paying Agent Agreement, dated as of September 1, 2012 by and between the parties hereto.

RECITALS

WHEREAS, the City has duly authorized and provided for the issuance of “City of
Garland, Texas, Electric Utility System Commercial Paper Notes, Series 2012A” in an aggregate
principal amount not to exceed $67,500,000 (the “Commercial Paper Notes”) pursuant to an
ordinance adopted by the City on September 18, 2012, as amended from time to time (the
“Ordinance”), and, in conjunction with the issuance and sale of such securities for and on behalf
of the City, the Bank has agreed to act (i) as depository for the safekeeping of such Commercial
Paper Notes, (ii) as issuing agent on behalf of the City in connection with the issuance of such
Commercial Paper Notes, (iii) as paying agent to undertake certain obligations to make payments
in respect of the Commercial Paper Notes, and (iv) as a registrar in relation to the registration,
payment, transfer, and exchange of the Commercial Paper Notes; now, therefore, the City and the
Bank hereby mutually agree as follows:

Appointment of Agent.  The City hereby appoints the Bank and the BankSection 1.
hereby agrees to act, on the terms and conditions specified herein and in the Ordinance, as
custodian and issuing and paying agent for the Commercial Paper Notes.  Additionally, the
selection and appointment of the Bank to serve as Paying Agent/Registrar for the Commercial
Paper Notes is hereby confirmed, and the City covenants and agrees to keep and maintain at the
office of the Bank set forth in Section 12(b) hereof so long as the Bank serves such function of
Paying Agent/Registrar appropriate books and records (the “Registration Books”) relating to the
registration, payment, transfer and exchange of the Commercial Paper Notes, all as provided
herein and in accordance with such reasonable rules and regulations as the Bank as Paying
Agent/Registrar may prescribe.  For purposes of satisfying the requirements of Vernon’s Texas
Codes Annotated (“V.T.C.A.”), Government Code, Section 1203.021(b)(2), as amended, the City
designates itself as a “registrar” and shall maintain a copy of the Registration Books within the
State of Texas.

The Commercial Paper Notes will initially be issued in book-entry form (“Book-Entry
Notes”) with the aggregate of all such obligations evidenced by Master Notes (“Master Notes”)
in substantially the form set forth in the Ordinance.  Pursuant to the Ordinance, the City may
elect to terminate issuing the Commercial Paper Notes in book-entry form in which case they
shall be issued in certificated form evidenced by individual certificates (“Certificated Notes”).
The Commercial Paper Notes will be sold through such commercial paper dealer or dealers as the
City shall have selected and identified to the Bank in writing from time to time (the “Dealer”).
The Dealer currently is Barclays Capital Inc.
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To provide liquidity support for the payment of principal of and interest due on
Commercial Paper Notes, the City has entered that certain Letter of Credit and Reimbursement
Agreement by and between the City and Sumitomo Mitsui Banking Corporation (the “Liquidity
Provider”), dated as of September 1, 2012 (the “Reimbursement Agreement”) pursuant to which
the Liquidity Provider has issued its irrevocable direct pay letter of credit (the “Letter of Credit”).
In the Ordinance, the City has reserved the right to change the bank providing a credit facility or
a liquidity facility with respect to the Commercial Paper Notes, which change is subject to the
notice provisions set forth in the Ordinance and herein.  Prior to the effective date of the new
credit or liquidity facility, all Commercial Paper Notes issued that are secured by the
then-existing Reimbursement AgreementLetter of Credit shall have matured or appropriate
provisions shall have been made for their payment at maturity.  As covenanted in the Ordinance,
while any Commercial Paper Notes are outstanding, the City will maintain credit or liquidity
facilities with banks in amounts such that, assuming that all then outstanding Commercial Paper
Notes were to become due and payable immediately, the amount available for borrowing under
such facilities would be sufficient at that time to pay principal of and interest on all Commercial
Paper Notes.

Book-Entry-Only System.  Pursuant to Section 2.02 of the Ordinance, theSection 2.
City has determined initially to issue the Commercial Paper Notes in book-entry-only form
through The Depository Trust Company (“DTC”) for delivery and settlement of the Commercial
Paper Notes.  The City shall provide the Bank and DTC an executed Book-Entry-Only Municipal
Tax-Exempt Commercial Paper (TECP) (Master Note) Letter of Representations (the “Letter of
Representations”) and the Bank shall provide to DTC an executed Exhibit A to the existing
Deutsche Bank National Trust Company Money Market Instrument Certificate Agreement (the
“Certificate Agreement”), and either or both the City and the Bank shall provide such other
appropriate agreements, that establish or will establish, among other things, the procedures to be
followed by the Bank in connection with the issuance and custody of the Commercial Paper
Notes in book-entry form.  The Bank and the City agree to comply with the relevant portions of
DTC’s Commercial Paper Issuing and Paying Agent Manual and the DTC Same Day Settlement
System Rules (collectively, the “DTC Rules”).  The City’s obligations under the Commercial
Paper Notes issued in book-entry form shall be evidenced by Master Notes substantially in the
form attached to the Letter of Representations or other such agreement with DTC.

Supply of Commercial Paper Notes.  The City will from time to time, andSection 3.
prior to the date that Commercial Paper Notes are first issued, furnish the Bank with an adequate
supply of Commercial Paper Notes, which shall be Master Notes and/or Certificated Notes, as
the City in its sole and absolute discretion considers appropriate.  Book-Entry Notes shall be
represented by one or more Master Notes, which shall be executed by manual or facsimile
signature by an Authorized Representative (as hereafter defined) in accordance with the Letter of
Representations.  Certificated Notes shall be serially numbered and shall have been executed by
manual or facsimile signature of an Authorized Representative, with the principal amount, payee,
date of issue, maturity date, amount of interest (if an interest-bearing Commercial Paper Note),
and maturity value left blank.  Pending receipt of instructions pursuant to this Agreement, the
Bank will hold the Commercial Paper Notes in safekeeping for the account of DTC in
accordance with the requirements of the Certificate Agreement or other such agreement
prescribed by DTC and, in the event Certificated Notes are used, for the account of the City in
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accordance with its customary practice.  The Certificated Notes shall be printed on a manifold
that will produce one original and three non-negotiable copies.

Authorized Representatives.  From time to time, the City will furnish theSection 4.
Bank with a certificate or certificates, substantially in the form attached hereto as Exhibit A,
certifying the incumbency and specimen signatures of officers or agents of the City authorized to
execute Commercial Paper Notes on behalf of the City by manual or facsimile signature and/or to
take other action hereunder on behalf of the City (each an “Authorized Representative”).  Until
the Bank receives a subsequent incumbency certificate of the City, it shall be entitled to
conclusively rely upon the last such certificate delivered to the Bank for purposes of determining
the Authorized Representatives.  The Bank shall not have any responsibility to the City to
determine by whom or by what means a facsimile signature may have been affixed on the
Commercial Paper Notes, or to determine whether any facsimile or manual signature resembles
the specimen signature(s) filed with the Bank by a duly authorized officer of the City.  Any
Commercial Paper Notes bearing the manual or facsimile signature of a person who is an
Authorized Representative on the date such signature is affixed shall be binding on the City after
the authentication thereof by the Bank notwithstanding that such person shall have died or shall
have otherwise ceased to hold his office on the date such Commercial Paper Note is
countersigned or delivered to the Bank.

Completion, Authentication, and Delivery of Commercial Paper Notes.Section 5.
(a) instructionsInstructions for the issuance of Commercial Paper Notes (the “Instructions”) will
be given via the dbNoteline issuance system (“dbNoteline” or the “System”), as such System is
substantially described herein in Section 6, if available, or in writing (which may be by facsimile
or electronic message) either by an Authorized Representative, or by any officer or employee of a
Dealer who has been designated by an Authorized Representative in writing to the Bank as a
person authorized to give such Instructions hereunder (each an “Authorized Dealer
Representative”), provided that Instructions may be given in writing if the System is unavailable
or is inoperative, and provided further that the Bank will not issue Commercial Paper Notes in an
amount that would cause the total amount of the Commercial Paper Notes previously issued and
currently outstanding (after taking into account the Commercial Paper Notes paid or to be paid
on such proposed issuance date) plus interest to accrue thereon plus the amount of any unpaid
Drawing (as defined in the Reimbursement Agreement) made pursuant to Reimbursement
Agreementthe Letter of Credit to exceed the Initial Stated Amount (as defined in the
Reimbursement Agreement) under the Reimbursement Agreement and that would mature less
than three (3) Business Days (as defined in the Ordinance) prior to the expiration of the
Reimbursement AgreementLetter of Credit.  Provided, that should there be any extension of the
Reimbursement AgreementLetter of Credit, the Bank shall be given written notice of such
extension within ten (10) Business Days of the agreement upon such extension.  Upon receipt of
Instructions as described in this Section, the Bank will withdraw the necessary Commercial Paper
Note(s) from safekeeping and, in accordance with such Instructions, shall, (i) in the case of
Book-Entry Notes, cause the issuance of such Book-Entry Notes in the manner set forth in, and
take such other actions as are required by, the Letter of Representations and the Certificate
Agreement, or other such agreement, or, (ii) in the case of Certificated Notes:

(1) complete each Certificated Note as to principal amount (which
shall not be less than $100,000 and integral multiples of $1,000 in excess of such
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amount or which, collectively with the outstanding Commercial Paper Notes (in
any form) will not exceed $67,500,000 in principal), payee, date of issue, maturity
date (which shall not be more than 270 days from the date of issue), amount of
interest (calculated at a rate of interest that shall never exceed the maximum
interest rate allowed by V.T.C.A., Government Code, Chapter 1204, as amended,
and which statutory maximum interest rate is, as of the date of this Agreement, a
net effective interest rate of fifteen percent (15.00%) per annum), and maturity
value; and

(2) manually countersign each Certificated Note by any one of the
Bank’s officers or employees who are duly authorized and designated for such
purpose; and

(3) deliver the Certificated Note(s) to the appropriate Dealer or its
agent within the Borough of Manhattan and the State of New York, which
delivery shall be against receipt for payment as herein provided or as otherwise
provided in such Instructions.  (If such instructions do not provide for such
receipt, such Dealer shall nevertheless pay the purchase price for the Certificated
Note(s) (in accordance with Section 7 hereof.))  Of the three (3) non-negotiable
copies of each Commercial Paper Note, two shall be retained by the Bank and one
shall be sent promptly to the City.

(b) Instructions given via the System must be entered by 11:00 A.M., New York time,
for physical issuance and 11:30 A.M., New York time, for book-entry issuance, and Instructions
delivered in writing (which may be by facsimile or electronic message) must be received by the
Bank by 11:30 A.M., New York time, if the Commercial Paper Note(s) are to be delivered the
same day.  The City understands and agrees that the Bank shall have no obligation to act on
Instructions, deliver Commercial Paper Notes, or take any other action on any day that the Bank
is not open for business.

(c) The City understands that although the Bank has been instructed to deliver
Commercial Paper Notes against payment, delivery of Certificated Notes will, in accordance with
the custom prevailing in the commercial paper market, be made before receipt of payment in
immediately available funds.  Therefore, once the Bank has delivered a Certificated Note to a
Dealer or its agent as provided in Section 5(a)(3) hereof, the City shall bear the risk that a Dealer
or its agent fails to remit payment for the Certificated Note to the Bank.  It is understood that
each delivery of Commercial Paper Notes hereunder shall be subject to the payment, clearance,
and settlement rules of the New York Clearing House Association L.L.C. in effect at the time of
such delivery.

(d) If the Bank, at its option, acts upon Instructions transmitted after the times
specified in Section 5(b) hereof on the day on which the Instructions are to be operative, the City
understands and agrees that (i) such Instructions shall be acted upon, on a best efforts basis, by
the Bank pursuant to the custom and practice of the commercial paper market, and (ii) the Bank
makes no representations or warranties that the issuance and delivery of any Commercial Paper
Note(s) pursuant to Section 5 hereof shall be completed prior to the close of business on the issue
date specified in the Instructions.
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The dbNoteline System of Instruction Transmittal.  The City is granted aSection 6.
personal, non-transferable and non-exclusive right to use the instruction and reporting
communication service dbNoteline to transmit through the dbNoteline System Instructions made
pursuant to Section 5 hereof.  The City may, by separate agreement between the City and one or
more of its agents, authorize the agent (in each case other than the Bank) to directly access
dbNoteline for the purposes of transmitting Instructions to the Bank or obtaining reports with
respect to the Commercial Paper Notes.

The City acknowledges that (a) some or all of the services utilized in connection with
dbNoteline are furnished by SS&C (“SS&C”), (b) dbNoteline is provided to the City “AS IS”
without warranties or representations of any kind whatsoever by SS&C or the Bank, and (c)
dbNoteline is proprietary and confidential property disclosed to the City in confidence and only
on the terms and conditions and for purposes set forth in this Agreement.

By this Agreement, the City acquires no title, ownership or sublicensing rights
whatsoever in dbNoteline or in any trade secret, trademark, copyright or patent of the Bank or
SS&C now or to become applicable to dbNoteline.  The City may not transfer, sublicense, assign,
rent, lease, convey, modify, translate, convert to a programming language, decompile,
disassemble, recirculate, republish, or redistribute dbNoteline for any purpose without the prior
written consent of the Bank and, when necessary, SS&C.

In the event (a) any action is taken or threatened that may result in a disclosure or transfer
of dbNoteline or any part thereof, other than as authorized by this Agreement, or (b) the use of
any trademark, trade name, service mark, service name, copyright or patent of the Bank or SS&C
by the City amounts to unfair competition, or otherwise constitutes a possible violation of any
kind, then the Bank and/or SS&C shall have the right to take any and all action deemed necessary
to protect their rights in dbNoteline, and to avoid the substantial and irreparable damage which
would result from such disclosure, transfer or use, including the immediate termination of the
City’s right to use dbNoteline.

To permit the use of dbNoteline to issue Instructions and/or obtain reports with respect to
the Commercial Paper Notes, the Bank will supply the City with an identification number and
initial passwords.  From time to time thereafter, the City may change its passwords directly
through dbNoteline.  The City will keep all information relating to its identification number and
passwords strictly confidential and will be responsible for the maintenance of adequate security
over its customer identification number and passwords. For security purposes, the City should
change its passwords frequently (at least once a year).

Instructions transmitted over dbNoteline and received by the Bank pursuant to Section 5
hereof accompanied by the City’s identification number and the passwords, shall be deemed
conclusive evidence that such Instructions are correct and complete and that the issuance or
redemption of the Commercial Paper Note(s) directed thereby has been duly authorized by the
City.

Accounts and Funds; Proceeds of Sale of the Commercial Paper Notes.Section 7.
Contemporaneously with the execution and delivery of this Agreement, and for the purposes of
this Agreement, the City will establish pursuant to Section 2.09 of the Ordinance a clearing

52244562.352244562.6/11202773  5



account designated as the “City of Garland, Texas Electric Utility Note Clearance Account” (the
“Note Clearance Account”).  As set forth in the Ordinance, at the close of business on each
Calculation Date (as defined in the Ordinance), the City shall cause to be credited to the Note
Clearance Account from proceeds received from the sale of the Commercial Paper Notes or Net
Revenues (as defined in the Ordinance) an amount necessary to cause the balance in the Note
Clearance Account to equal the Maximum Interest Payable (as defined in the Ordinance)in the
amount required pursuant to Section 2.09 of the Ordinance.  The Bank agrees to establish and
maintain at the Bank for the benefit of the City, the Liquidity Provider, and the holder of any
Commercial Paper Note, a “City of Garland, Texas Electric Utility Note Payment Interest and
Sinking Fund” (the “Note Payment Fund”).  No later than 10:00 A.M., New York time, on the
date that any Commercial Paper Notes shall mature and become payable (or the corresponding
next Business Day if the date of maturity is not a Business Day), the City shall cause Net
Revenues on deposit in the Note Clearance Account to be transferred to the Note Payment Fund,
which moneys shall be used to pay, when due, interest on and, to the extent necessary, principal
of the maturing Commercial Paper Notes.

In accordance with the Dealer Agreement (currently between the Dealer and the City and
dated as of September 1, 2012, but meaning any Dealer Agreement as may be entered into from
time to time by the City and a Dealer and with respect to the Commercial Paper Notes), by
1011:00 A.M., New York time, on the date that Commercial Paper Notes are maturing and new
Commercial Paper Notes are to be issued to pay the principal of and, to the extent necessary,
interest on the maturing Commercial Paper Notes (if such date is a Business Day and if not then
on the next corresponding Business Day), the Dealer or its agent shall either (i) confirm in
writing to the Bank and the City the sale of Commercial Paper Notes (to an investor other than
the Dealer or to the Dealer) and shall cause the Bank’s account with DTC (or the Bank’s agent’s
account, if the Bank does not have or ceases to have an account with DTC) to be credited in an
amount equal to the proceeds of the sale of the Commercial Paper Notes, or (ii) provide written
notice to the Bank and the City of the Dealer’s inability to sell any or all of the Commercial
Paper Notes intended to be issued, sold and delivered that day.

The Bank shall, in response to the confirmation and/or notice in (i) and (ii) in the
preceding paragraph of this Section 7 and the Instructions, issue Commercial Paper Notes as set
forth in Section 5 hereof (or pursuant to any succeeding procedures which may be developed and
agreed to by the parties) or shall, under the circumstances described in (ii) in the preceding
paragraph of this Section 7, above, submit a demand for payment to the Liquidity Provider as set
forth in the Reimbursement Agreement and in Section 8(b) hereof.

On each day on which a Dealer or its agent receives Commercial Paper Notes (whether
through the facilities of DTC in the manner set forth in the Letter of Representations, or other
agreement relating to the book-entry-only system, or by delivery in accordance with Section
5(a)(3) hereof), the Bank, upon receipt of funds from the Dealer, shall deposit the proceeds of
sale of the Commercial Paper Notes (“Proceeds”) in immediately available funds to the credit of
the Note Payment FundClearance Account.  As set forth in the Ordinance, Proceeds (net of all
expenses and costs of sale and issuance) and other amounts credited to the Note Clearance
Account pursuant to the Ordinance shall be applied by the Bank for any or all of the following
purposes, in the following order: (i) first, for the payment and redemption of outstanding
Commercial Paper Notes at or before maturity and (ii) second, for the repayment of any
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borrowing (evidenced by the Bank Note,  (such application to be made on the applicable amount
due) : (i) first, for the reimbursement to the Liquidity Provider of any Drawing under the Letter of
Credit, (ii) second, for the payment of the principal of and interest on Commercial Paper Notes, if
any, due on such date to the extent such payment is not made from the Proceeds of the sale of
Commercial Paper Notes or a Drawing under the Letter of Credit, (iii) third, to the payment to
the Liquidity Provider of any outstanding Advance (as defined in the Ordinance) or, and (iv) for
the payment of any other amountsamount due the Liquidity Provider under the Reimbursement
Agreement.  Proceeds not withdrawn from the Note Payment FundClearance Account and
expended as provided in (i) and (ii) above minus any moneys remaining in the Note Payment
FundClearance Account as a result of an owner’s failure to present a Commercial Paper Note for
payment at maturity shall, on the next Business Day following the Payment Date (as defined
herein), be transferred and deposited to the “City of Garland, Texas Electric Utility System
Commercial Paper Notes, Series 2012, Note Construction Account” (the “Note Construction
Account”) (created and established pursuant to the Ordinance) and used and applied by the City
in accordance with the provisions of the Ordinance.  Provided, that the foregoing sequence shall
not apply to the City’s initial issuance of Commercial Paper Notes (“Initial Draw”); such
Proceeds of such Initial Draw (net of all expenses and costs of sale and issuance) shall be
immediately transferred and deposited to the City’s Note Construction Account.  Proceeds
deposited to the Note Payment FundClearance Account and allocated forto the repayment of
Drawings made under the Reimbursement Agreement and any funds received by the Bank
pursuant to a demand for payment made pursuant to the Reimbursement AgreementLetter of
Credit shall be separately accounted for in a subaccount within the Note Payment FundClearance
Account hereby created and to be known as the “Credit Account” and shall be held therein
uninvested until such amounts are disbursed for the payment of the Commercial Paper Notes or,
as applicable, for the repayment of any Drawing.

Payment of Matured Commercial Paper Notes.  (a) By 10:00 A.M., New Section 8.
York time, on the date that any Commercial Paper Notes are scheduled to mature (or the
corresponding next Business Day if the date of maturity is not a Business Day), the City shall
have transferred to the Bank for deposit in the Note Payment Fund in immediately available
funds an amount at least equal to the amount of accrued interest due on the Commercial Paper
Notes maturing on such date and any amount of City funds that the City directs the Bank in
writing to apply to the payment of principal of Commercial Paper Notes maturing on such date.
By 10:00 A.M., New York time, on the date that any Commercial Paper Notes are scheduled to
mature (or the corresponding next Business Day if the date of maturity is not a Business Day),
the Dealer shall have confirmed in writing to the Bank and the City the amount of Proceeds that
shall be credited to the account of Bank, on behalf of the City, on the books of DTC (or to the
account of the Bank’s agent, if the Bank does not have or ceases to have an account on the books
of DTC), which Proceeds shall be used to pay, to the extent necessary, principal of and interest
on, the Commercial Paper Notes maturing on such date as provided in the preceding paragraph.
Pursuant to a timely transmitted demand for payment (as described in the Reimbursement
AgreementLetter of Credit and in Section 8(b) hereof), to the extent necessary, and by 1:30 P.M.,
New York time, on the date that any Commercial Paper Notes are scheduled to mature, the
Liquidity Provider shall have transferred to the Bank for deposit in the Note Payment Fund in
immediately available funds an amount together with the amount of funds received from the City
as set forth above, if any, and the anticipated Proceeds from the sale of Commercial Paper Notes
on such date as set forth above, if any, at least equal to the principal amount of and accrued
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interest on the Commercial Paper Notes maturing on such date.  When any matured Commercial
Paper Note is presented to the Bank for payment by a nominee of DTC pursuant to the Certificate
Agreement, the payment of the principal thereof and interest thereon shall be made from and
charged to the Note Payment Fund to the extent funds sufficient to effect such payment are
available in said account.

(b) While the Commercial Paper Notes are secured by the Reimbursement
Agreement, the Bank shall make timely payments of the principal of and interest due on the
Commercial Paper Notes from funds available in the Note Payment Fund, which balance on
deposit therein shall consist of (i) transfers from the Note Clearance Account, such monies in
such Note Clearance Account being Net Revenues of the City’s Electric Utility System deposited
therein for the purpose of paying interest accrued and due on and, to the extent the City has
directed the Bank in writing, principal of Commercial Paper Notes; (ii) deposits representing
Proceeds from the sale of Commercial Paper Notes issued pursuant to the Ordinance for the
purpose of making payment of the principal of and, to the extent necessary, interest on maturing
Commercial Paper Notes; (iii) deposits representing proceeds from the sale of Bonds (defined in
the Ordinance) issued for the purpose of making payment of the principal due on Commercial
Paper Notes; (iv) if at any time necessary, received from Drawings made under the
Reimbursement Agreement for the purpose of paying principal of and interest on maturing
Commercial Paper Notes; and (v) transfers of funds that had remained on deposit in the Note
Construction Account after payment of all Project Costs (as defined in the Ordinance).  In
connection with the timely payment of the principal of and interest on the maturing Commercial
Paper Notes, the Bank acting as the agent of the City, shall make demands for payment under the
Reimbursement AgreementLetter of Credit, which payments by the Liquidity Provider are
referred to therein and herein as “Drawings,” in strict conformity with the Reimbursement
AgreementLetter of Credit, on or before each date any Commercial Paper Notes are to mature
(the “Payment Date”), if and only if funds are not available in the Note Payment Fund from any
of the sources (i), (ii), (iii), or (v) identified and described above, to enable the Liquidity Provider
under the Reimbursement AgreementLetter of Credit to receive such demands for payment
before 10:30 a.m., New York time on or before such Payment Date in accordance with the
Reimbursement AgreementLetter of Credit.  All Drawings received under the Reimbursement
AgreementLetter of Credit pursuant to any demand for payment thereunder shall be deposited
into the Note Payment Fund and applied solely to the payment of the principal amount of and, to
the extent necessary and only to the extent necessary, interest accrued on the maturing
Commercial Paper Notes.  Funds representing any Drawing made under the Reimbursement
AgreementLetter of Credit and deposited to the Note Payment Fund shall be maintained in the
Credit Account.  After receipt of a Notice of No Issuance or Final Drawing Notice (as such terms
areterm is defined in the Reimbursement AgreementLetter of Credit and attached in the forms as
Annexes A-F and A-H, respectively, of Exhibit A to the Reimbursement Agreementform of
Annex F of the Letter of Credit) the Bank will not complete, authenticate and deliver any
Commercial Paper Notes pursuant to Section 5 hereof unless and until the Bank receives a notice
rescinding such Notice of No Issuance or Final Drawing Notice.  Furthermore, upon receipt of a
Notice of No IssuanceFinal Drawing Notice (as such term is defined in the Letter of Credit and
attached as Annex H of the Letter of Credit), the Bank shall immediately make a demand for
payment under the Reimbursement AgreementLetter of Credit for the purpose of paying principal
of and interest on maturingthe outstanding Commercial Paper Notes.
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(c) If for any reason such funds in the Note Payment Fund (or than funds in the Credit
Account) are not disbursed on a scheduled Payment Date and are not to be transferred for deposit
into the Note Construction Account (e.g., if moneys are remaining in the Note Payment Fund as a
result of an owner’s failure to present a Commercial Paper Note for payment at maturity), then
such moneys in said Note Payment Fund retained therein shall be invested only in overnight
repurchase agreements secured solely by direct obligations of the United States of America.
Proceeds of investment shall be deposited to the Note Payment Fund for payment of the interest
on and principal of matured Commercial Paper Notes.  Amounts maintained in the Credit
Account will be held uninvested until such amounts are disbursed for the payment of the
maturing Commercial Paper Notes or the repayment of any Drawing made under the
Reimbursement Agreement.

(d) The Bank shall have no obligation to pay, at maturity, the amount referred to in
this Section 8 unless sufficient funds have been received by the Bank in collected funds.  If the
Bank, at its sole option, makes any such payment that results in an overdraft in any account of the
City, the amount of such overdraft shall be considered a loan to the City (a “Sufficiency
Advance”).  The City agrees to pay the Bank on demand interest on any Sufficiency Advance
made at the rate charged by the Liquidity Provider for Drawings made by the Liquidity Provider
under the Reimbursement AgreementLetter of Credit until the City (or the Bank acting as the
City’s agent) can secure a Drawing under the Reimbursement AgreementLetter of Credit or the
City otherwise makes arrangements to repay the Sufficiency Advance.

Reliance on Instructions.  Except as otherwise set forth herein, the BankSection 9.
shall incur no liability in acting hereunder upon written, facsimile, or electronic message
Instructions contemplated hereby, including but not limited to Instructions received in connection
with the issuance of Commercial Paper Notes, which the recipient thereof reasonably believed in
good faith to have been given by an Authorized Representative or an Authorized Dealer
Representative, as the case may be.  In addition, in the event that the City currently or in the
future utilizes a trading system that produces issuance instructions that do not include signatures
or initials, the Bank may conclusively rely upon such instructions absent such signatures or
initials.

Cancellation of Commercial Paper Notes.  After payment of any maturedSection 10.
Book-Entry Note, the Bank shall annotate its records to reflect the face amount of Book-Entry
Notes outstanding in accordance with the Letter of Representations.  In the event Certificated
Notes are issued, the Bank will in due course cancel and destroy Certificated Note(s) presented
for payment and furnish the City with an affidavit of cancellation and destruction.  Promptly
upon the written request of the City, the Bank agrees to cancel and return to the City all unissued
Commercial Paper Notes in its possession at the time of such request.

Substitution of Reimbursement AgreementLetter of Credit.  The CitySection 11.
hereby agrees to provide written notice to the Bank of the proposed substitution of the
Reimbursement Agreement to the BankLetter of Credit not less than 45 days in advance of such
proposed substitution.  The Bank hereby agrees to send written notice of such proposed
substitution of the Reimbursement AgreementLetter of Credit and itsthe effective date of such
substitution by first class mail to all owners of any outstanding Notes to be secured by such
substitute Reimbursement AgreementLetter of Credit, DTC, and the Dealer within 30 days of the
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receipt of such notice from the City.  A substitution of the Liquidity ProviderLetter of Credit will
not be effective until the City obtains a confirmation of no rating change from the rating agencies
then providing a rating on the Commercial Paper Notes.

Notices; Addresses.  (a)  All communications by or on behalf of the CitySection 12.
or a Dealer, relating to the completion, delivery, or payment of the Commercial Paper Note(s) are
to be directed to the Bank’s Commercial Paper Issuance Unit of the Corporate Trust Division (or
such other department or division which the Bank shall specify in writing to the City and the
Dealer), which address information and telephone/facsimile numbers are provided in Section
12(b), below.  The City will send all Commercial Paper Notes to be completed and delivered by
the Bank to its Commercial Paper Issuance Unit of the Corporate Trust Division (or such other
department or divisions the Bank shall specify in writing to the City), which address information
and telephone/facsimile numbers are provided in Section 12(b), below.  The Bank will advise the
City and the Dealer from time to time in writing of the individuals generally responsible for the
administration of this Agreement and will from time to time certify incumbency and specimen
signatures of officers or employees authorized to countersign Commercial Paper Notes.

(b) Notices and other communications hereunder, including issuance Instructions,
shall (except to the extent otherwise expressly provided) be in writing (which may be by
facsimile) and shall be addressed as follows, or to such other address as the party receiving such
notice shall have previously specified to the party sending such notice:

if to the City, at:

concerning daily issuance of Commercial Paper Notes:

City of Garland, Texas
200 North Fifth
Garland, Texas 75040
Attention: David Schuler, Director of Financial Services
Telephone Number: (972) 205-2355
Facsimile Transmission Number: (972) 205-2810

if to the Bank, at:

concerning daily issuance of Commercial Paper Notes and all other matters:

Deutsche Bank National Trust Company
Global Transaction Banking
100 Plaza One, 6th Floor
MS: JCY03-0699
Jersey City, New Jersey  07311
Attention:  Debra A. Schwalb
Telephone Number:  (201) 593-2511
Facsimile Transmission Number:  (201) 860-4520

(c) Reasonable notice shall be given by the City to each and every rating agency then
rating the Commercial Paper Notes of: the issuance of Commercial Paper Notes; the adoption or
execution of any amendment to the Ordinance, the Reimbursement Agreement, or this
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Agreement; any change in any party to the Reimbursement Agreement, the Dealer Agreement or
this Agreement or the addition of any Dealer; any termination or extension of the Reimbursement
Agreement or the substitution of the Reimbursement Agreement with another credit facility or
facilities; and any full or partial defeasance of Commercial Paper Notes made in accordance with
the Ordinance.  As of the date of this Agreement, the rating agencies rating or expected to be
rating the Commercial Paper Notes are as follows:

Fitch, Inc.
One State Street Plaza
New York, New York 10004
Attention: Municipal Structured Finance
Telephone Number: 212/908-0689
Facsimile Transmission Number: 212/480-4421

Standard & Poor’s Ratings Services, a Standard &
Poor’s Financial Services LLC business
500 N. Akard, Suite 3200
Dallas, Texas  75201
Telephone Number: 214/871-1401
Facsimile Transmission Number: 214/871-1409

Notices shall be deemed delivered when received at the address(es) specified above.  For
purposes of this paragraph, “when received” shall mean actual receipt (i) of an electronic
communication by a telex machine, telecopier or issuance system specified in or pursuant to this
Agreement; or (ii) of a written communication sent via facsimile or hand-delivered at the office
specified in or pursuant to this Agreement.

Additional Information.  Upon the request of the City given at any timeSection 13.
and from time to time, the Bank shall promptly provide the City with information with respect to
the Commercial Paper Note(s) issued and paid hereunder.  Such request shall be in written form
and, to the extent known by the City, shall include the serial number, principal amount, date of
issue, maturity date and amount of interest, if any, of each Commercial Paper Note which has
been issued or paid by the Bank and for which the request is being made.

Liability.  Neither the Bank nor any of the Bank’s officers, employees, orSection 14.
agents shall be liable for any losses, damages, liabilities, or costs suffered or incurred by the City
as a result of (a) the Bank’s having executed Instructions, (b) the Bank’s improperly executing or
failing to execute any Instructions because of unclear Instructions, failure of communications
media, or any other circumstances beyond the Bank’s control, (c) the actions or inaction of DTC,
any agent or any broker, dealer, cosignee, or agent not selected by the Bank, or (d) any other acts
or omissions of the Bank (or any of its agents or correspondents) relating to this Agreement or
the transactions or activities contemplated hereby, except in the case of negligence or willful
misconduct as determined by the final judgment of a court of competent jurisdiction within the
State of Texas, no longer subject to appeal or review.  The Bank’s duties and obligations and
those of its officers and employees shall be determined by the express provisions of this
Agreement, the Letter of Representations, and the Certificate Agreement (or other agreement
executed in connection with the book-entry only system, including the documents referred to in
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such agreements), and they shall not be liable except for the performance of such duties and
obligations as are specifically set forth herein and therein, and no implied covenants or
obligations shall be read into any such document against them.  Neither the Bank nor any of its
officers or employees shall be required to ascertain whether any issuance or sale of Commercial
Paper Note(s) (or any amendment or termination of this Agreement) has been duly authorized or
is in compliance with any other agreement to which the City is a party (whether or not the Bank
is a party to such other agreement).

INDEMNIFICATION.  TO THE EXTENT PERMITTED BY LAW,Section 15.
THE CITY AGREES TO INDEMNIFY AND DEFEND AND HOLD THE BANK AND
ITS OFFICERS, DIRECTORS, EMPLOYEES, AND AGENTS HARMLESS FROM AND
AGAINST ALL LIABILITIES, CLAIMS AND SUITS (REGARDLESS OF THEIR
MERIT), DAMAGES, LOSSES, PENALTIES, STAMP AND OTHER SIMILAR TAXES,
JUDGMENTS, COSTS, AND EXPENSES (INCLUDING REASONABLE LEGAL FEES
AND EXPENSES) DIRECTLY OR INDIRECTLY RELATING TO OR ARISING OUT
OF THEIR ACTIONS OR INACTION IN CONNECTION WITH THIS AGREEMENT,
EXCEPT TO THE EXTENT THEY ARE CAUSED BY THE BANK OR ITS OFFICERS,
AGENTS, OR EMPLOYEES, OR THEIR NEGLIGENCE OR WILLFUL
MISCONDUCT.  THIS INDEMNITY SHALL SURVIVE TERMINATION OF THIS
AGREEMENT.

Benefit of Agreement.  This Agreement is solely for the benefit of theSection 16.
parties hereto and the Liquidity Provider, and no other person shall acquire or have any right
under or by virtue hereof.

Termination.  This Agreement may be terminated at any time by either theSection 17.
Bank or the City by fifteen (15) days prior written notice to the other.  If no successor issuing and
paying agent shall have been selected by the City and accepted its appointment within fifteen
(15) days after the giving of such notice of termination, the Bank may petition any court of
competent jurisdiction for the appointment of a successor.  Unless and until a successor issuing
and paying agent is appointed, the Bank shall continue to perform all of its duties and functions
under this Agreement.  All rights, duties, and obligations of the Bank under the Ordinance, the
Reimbursement Agreement, and this Agreement will be assigned to the successor.  Such
termination shall not affect the respective liabilities of the parties hereunder arising prior to such
termination.  Upon an early termination of this Agreement, the Bank agrees to promptly transfer
and deliver the Reimbursement Agreement, together with the other pertinent, documents, books
and records relating to the Commercial Paper Notes, to the successor issuing and paying agent
designated and appointed by the City.

Governing Law.  This Agreement is to be delivered and performed in, andSection 18.
shall be construed and enforced in accordance with, and the rights of the parties shall be
governed by, the laws of the State of Texas; provided, however, that the Bank’s obligations,
rights, protections, immunities, and indemnities hereunder shall be governed by and construed in
accordance with the internal laws of the State of New York, and as applicable, both the Bank and
the City shall fully comply with the operating circulars of the Federal Reserve Bank, federal laws
and regulations as amended, New York Clearing House Rules, the DTC Rules, and general
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commercial bank practices applicable to commercial paper issuance and payment, funds transfer,
and related activities.

Fees and Expenses.  The Bank shall receive fees from the City for actingSection 19.
as Issuing and Paying Agent and as Registrar hereunder in such amounts as the Bank and the City
shall agree to from time to time in writing.  The City will pay or reimburse the Bank upon receipt
of the Bank’s invoice for all reasonable expenses, disbursements, and advances incurred or made
by the Bank in good faith and in accordance with any of the provisions hereof or any other
documents executed in connection herewith (including the reasonable expenses and
disbursements of its counsel and of all persons not regularly in its employ).  The City’s
obligations under this Section 19 to compensate the Bank and to pay or reimburse the Bank for
reasonable expenses, disbursements and advances made in good faith shall survive the
termination of this Agreement.

Legal Counsel.  The Bank may consult with legal counsel and the writtenSection 20.
advice or any opinion of legal counsel shall be full and complete authorization and protection
with respect to any action taken, suffered or omitted by the Bank hereunder in good faith and in
reliance thereon.

Representations and Warranties of the City.  The City represents andSection 21.
warrants as follows:

(a) The Ordinance is in full force and effect, and, accordingly, the City has taken all
necessary action and has full power to enter into this Agreement and to issue and deliver the
Commercial Paper Notes;

(b) This Agreement when executed and the Commercial Paper Notes when issued in
accordance with the Instructions or otherwise pursuant to the terms of this Agreement will be
legal, valid, and binding obligations of the City, enforceable against the City in accordance with
their terms, subject to bankruptcy, insolvency, fraudulent transfer, reorganization, moratorium,
other laws of general applicability relating to or affecting creditors’ rights and to general equity
principals, and any other laws including judge-made law generally or specifically applicable to
the City which may limit the obligations of the City under the Ordinance, the Reimbursement
Agreement, or this Agreement;

(c) This Agreement and the consummation of the transactions herein contemplated
will not result in a breach or violation of, conflict with or constitute a default under any law,
regulation, order, judgment, agreement or instrument to which the City is a party or by which the
City or any of its property is bound;

(d) There are no consents, authorizations, or approvals of, or filings with, any Federal
or State government authority (other than the City) required in connection with the issuance or
sale by the City of the Commercial Paper Notes or the performance of its obligations thereunder
except as may be required under state securities laws and those which have already been obtained
or made or will be obtained or made prior to the initial delivery of the Commercial Paper Notes;

(e) There is no action, suit, proceeding, inquiry or investigation at law or in equity or
before or by any court, public board or body pending or, to the best knowledge of the City,
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threatened against of affecting the City wherein an unfavorable decision, ruling or finding would
adversely affect the validity of the Commercial Paper Notes and this Agreement, or any other
agreement or instrument to which the City is a party and which has been executed in connection
with the issuance of the Commercial Paper Notes;

(f) Each Commercial Paper Note or other obligation issued under this Agreement
will be exempt from registration under the Securities Act of 1933, as amended; and

(g) Each Instruction by the City to issue Commercial Paper Notes under this
Agreement shall be deemed a representation and warranty by the City as of the date thereof that
the representations and warranties herein are true and correct as if made on and as of such date.

Rights of the Bank.Section 22.

(a) In the absence of bad faith on the part of the Bank, the Bank may conclusively
rely, as to the truth of the statements and the correctness of the opinions expressed therein, upon
any certificates or opinions furnished to the Bank which conform to the requirements of this
Agreement.

(b) The Bank shall not be liable for any error of judgment made in good faith by an
officer or officers of the Bank, unless it shall be conclusively determined by a court of competent
jurisdiction located within the State of Texas that the Bank was negligent in ascertaining the
pertinent facts.

(c) None of the provisions of this Agreement shall require the Bank to expend or risk
its own funds or otherwise to incur any liability, financial or otherwise, in the performance of any
of its duties hereunder, or in the exercise of any of its rights or powers if it shall have reasonable
grounds for believing that repayment of such funds or indemnity satisfactory to it against such
risk or liability is not assured to it.  Notwithstanding the foregoing, nothing (other than the
limitation of the Initial Stated Amount) shall prevent the Bank from making a demand for
payment pursuant to Section 8(b) hereof to the extent necessary to have sufficient moneys on
deposit in the Note Payment Fund to pay when due interest on or principal of maturing
Commercial Paper Notes (it being understood that the Bank shall have no liability in connection
with its timely delivery of such demand for payment).

(d) The Bank may conclusively rely and shall be fully protected in acting upon any
resolution, certificate, statement, instrument, opinion, report, notice, request, consent, order,
approval, paper, or other document believed by it to be genuine and to have been signed or
presented by the proper party or parties.

(e) Whenever in the administration of the provisions of this Agreement the Bank
shall deem it necessary or desirable that a matter be proved or established prior to taking or
suffering any action to be taken hereunder, such matter (unless other evidence in respect thereof
be herein specifically prescribed) may, in the absence of negligence or bad faith on the part of the
Bank, be deemed to be conclusively proved and established by a certificate signed by an
Authorized Representative or Authorized Dealer Representative, as the case may be, and
delivered to the Bank, and such certificate, in the absence of any negligence or bad faith on the
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part of the Bank, shall be full warrant to the Bank for any action taken, suffered, or omitted by it
under the provisions of this Agreement upon the faith thereof.

(f) The Bank shall not be bound to make any investigation into the facts or matters
stated in any resolution, certificate, statement, instrument, opinion, report, notice, request,
consent, order, approval, or other paper or document.

(g) Except as set forth in Section 8(c) hereof, the Bank shall have no obligation to
invest and reinvest any cash held by it.  It is agreed and understood that the Bank may earn fees
associated with the investments referenced in Section 8(c) hereof, which overnight repurchase
agreements secured solely by direct obligations of the United States of America the Bank may
select at its discretion.  In no event shall the Bank be deemed an investment manager or advisor
in respect of any selection of investments hereunder.  In no event shall the Bank be liable for the
selection of investments or for investment losses incurred thereon.  The Bank shall have no
liability in respect of losses incurred as a result of the liquidation of any investment prior to its
stated maturity.

(h) The Bank may execute any of the trusts or powers hereunder or perform any
duties hereunder either directly or, by or through agents, custodians or nominees appointed with
due care.  Provided, however, if the City shall have given its prior approval of the agent,
custodian or nominee selected by the Bank, such approval not unreasonably withheld or delayed,
the Bank shall not be responsible for any willful misconduct or negligence on the part of any
agent, custodian or nominee so appointed.  Provided further, that if the City shall not have given
its prior approval of the agent, custodian or nominee selected by the Bank, the Bank shall not be
responsible for any willful misconduct or gross negligence on the part of any agent, custodian or
nominee so appointed.

(i) Any corporation into which the Bank may be merged or converted or with which
it may be consolidated, or any corporation resulting from any merger, conversion or
consolidation to which the Bank shall be a party, or any corporation succeeding to the business of
the Bank shall be the successor of the Bank hereunder without the execution or filing of any
paper with any party hereto or any further act on the part of the parties hereto except when an
instrument of transfer or assignment is required by law to effect such succession.  Further
provided that in any case in which any of the herein described events of succession would
foreseeably result in any cessation, temporary or permanent, of the Bank’s (or any successor
entity’s) ability to perform any of the trusts or powers or duties of the Bank (or of any successor
entity) under this Agreement, then in such case written notice shall be transmitted to the City
prior to any such reasonably foreseeable cessation of ability as herein described as would give the
City fair opportunity to terminate this Agreement pursuant to Section 17 hereof.

(j) The City (for itself and any person or entity claiming through it) hereby releases,
waives, discharges, exculpates and covenants not to sue the Bank for any action taken or omitted
under this Agreement except to the extent caused by the Bank’s negligence or willful
misconduct.

(k) In no event shall the Bank be liable for any failure or delay in the performance of
its obligations hereunder because circumstances beyond the Bank’s control, including but not
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limited to, acts of God, flood, war (whether declared or undeclared), terrorism, fire, riot,
embargo, government action, including any laws, ordinances, regulations or the like which would
restrict or prohibit the provision of the services contemplated by this Agreement.

(l) Anything in this Agreement to the contrary notwithstanding, in no event shall the
Bank be liable for special, indirect or consequential loss or damage of any kind whatsoever
(including but not limited to lost profits), even if the Bank has been advised of the likelihood of
such loss or damage and regardless of the form of action.

(m) The Bank shall be entitled to conclusively assume, without any independent
inquiry or investigation on its part, that the maximum rate of interest allowed by V.T.C.A.,
Government Code, Chapter 1204, as amended, and which statutory maximum interest rate is, as
of the date of this Agreement, a net effective interest rate of fifteen percent (15.00%) per annum
is unchanged unless the City shall notify the Bank in writing pursuant to Section 12 herein that
such statutory maximum rate has been changed or modified under applicable law.

Miscellaneous.Section 23.

(a) The City agrees that the Commercial Paper Notes issued or presented hereunder
shall be denominated in United States dollars.  The City further agrees that payment of any and
all amounts due pursuant to the provisions of this Agreement shall be made solely in United
States dollars.

(b) Under no circumstances shall funds representing Drawings made under the
Reimbursement Agreement be used for any other purpose or retained by the Bank for any reason,
such funds to be used only for the purpose of paying principal and interest due on Commercial
Paper Notes.

(c) This Agreement may not be assigned by the City and may not be modified or
amended or supplemented except by a writing or writings duly executed by the duly authorized
representatives of the City and the Bank.

(d) This Agreement, the Ordinance, and the Reimbursement Agreement contain the
entire understanding and agreement among the parties with respect to the subject matter hereof.
All prior agreements, understandings, representations, statements, promises, inducements,
negotiations, and undertakings and all existing contracts previously executed among said parties
with respect to said subject matter are superseded hereby.  The City agrees to deliver to the Bank,
prior to or concurrently with the first issuance of any amount of Commercial Paper Notes, an
executed copy of each of the Ordinance and the Reimbursement Agreement.

(e) With respect to all references herein to nouns, insofar as the context requires, the
singular form shall be deemed to include the plural, and the plural form shall be deemed to
include the singular.

[The remainder of this page is intentionally left blank]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day
and year first above written.

DEUTSCHE BANK NATIONAL TRUST
COMPANY, as Issuing and Paying Agent and
Registrar

By: ________________________________

Title: ______________________________

By: ________________________________

Title: ______________________________

CITY OF GARLAND, TEXAS

By: ________________________________
       Mayor

Attest:

______________________________
Interim City Secretary
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EXHIBIT A

CERTIFICATE OF AUTHORIZED REPRESENTATIVE

THE STATE OF TEXAS

COUNTIES OF DALLAS, COLLIN
AND ROCKWALL

CITY OF GARLAND

§
§
§
§
§
§

I certify that the persons listed below have been designated pursuant to the ordinance (the
“Ordinance”) authorizing the issuance of $67,500,000 City of Garland, Texas, Electric Utility
System Commercial Paper Notes, Series 2012A (the “Notes”), to act as Authorized
Representative in connection with the issuance, sale and delivery of any Notes pursuant to the
Ordinance and the carrying out of any matters relating to the Notes and any and all of the
Reimbursement Agreement, the Issuing and Paying Agent Agreement and the Dealer Agreement
(all as defined in the Ordinance).

Authorized Representative

Name: Ronald E. Jones
Title: Mayor

Signature:

Designees of Authorized Representative

Name Specimen Signature

Bill Dollar
City Manager

Martin Glenn
Deputy City Manager

David Schuler
Director of Financial Services

Steve Anderson
Cash and Debt Manager

___________________________________
Ronald E. Jones
Mayor, City of Garland, Texas

Dated: _____________________
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  City Council Item Summary Sheet 
     

 Work Session 
 

   
   Date: November 20, 2012 

 Agenda Item    
 
 

DART Paratransit Program  
 

Summary of Request/Problem 
 

At the request of Mayor Pro Tem John Willis and Council Member B. J. Williams, Dallas Area 
Rapid Transit (DART) staff will brief Council on DART’s Paratransit Program. 

Recommendation/Action Requested and Justification 
 

Council discussion. 

 

 
Submitted By: Approved By: 

 
William E. Dollar 
City Manager 

 



 
 
 
 

 

  City Council Item Summary Sheet 
     

 Work Session 
 

   
   Date: November 20, 2012 

 Agenda Item    
 
 

Proposed Changes to Section 32.56 – Parking on Unimproved 
Surface (Gravel Driveways)  

 

Summary of Request/Problem 
 

On October 1, 2012, the Community Services Committee recommended that Council consider 
modifications to Section 32.56 that regulates residential parking surfaces.  The issue arose from 
the monetary hardships brought about by Code Compliance enforcement activities on non-
compliant gravel driveways and the owner having no appeal process because of a poor 
reference in the current ordinance.  The Committee recommended that the City Attorney draft a 
revised Section 32.56 that would correct the improper reference and designate the resident 
appeal be heard before the Housing Standards Board. 
 
   

Recommendation/Action Requested and Justification 
 

Council discussion. 

 

 
Submitted By: 
 
Richard Briley 
Managing Director of Health & Code 
Compliance 

Approved By: 
 
William E. Dollar 
City Manager 
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ordinances/parking unimproved surface amend 2012

ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 32, “NEIGHBORHOOD SANITATION AND
HOUSING SERVICES”, OF THE CODE OF ORDINANCES OF THE CITY OF
GARLAND, TEXAS; PROVIDING A PENALTY UNDER THE PROVISIONS OF SEC.
10.05 OF THE CODE OF ORDINANCES OF THE CITY OF GARLAND, TEXAS;
PROVIDING A SAVINGS CLAUSE AND A SEVERABILITY CLAUSE; AND PROVIDING
AN EFFECTIVE DATE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GARLAND, TEXAS:

Section 1

That Sec. 32.56 of Chapter 32, “Neighborhood Sanitation and Housing
Services”, of the Code of Ordinances of the City of Garland, Texas,
is hereby amended to read as follows:

“Sec. 32.56 Parking on unimproved surfaces and excessive
driveways

(A)  Definitions. As used in this section:

(1)  Approved connection means the driving surface located
between a street or alley and an improved or limited parking
surface and is approved provided the connection is designed,
constructed, and maintained in accordance with the traffic
management and technical standards applicable to such
connections including width, location, turning radii, and
construction methods and materials.

(2)  Concrete pavers means interlocking concrete paving stones
at least two inches (2") thick on a base consisting of a layer
of bedding sand over a minimum of four inches (4") of
compacted crushed stone, cement treated base, or soil cement
base.

(3)  Improved parking surface means:

(a)  Reinforced concrete having a minimum depth of five
inches (5"); or

(b)  Concrete pavers.
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(4)  Limited parking surface means a parking surface located
in a rear yard consisting of:

(a)  Asphalt having a minimum depth of four inches (4")
over a four inch (4") stabilized base consisting of
compacted crushed stone, cement treated base, or soil
cement base;

(b)  Compacted gravel or crushed rock contained within a
distinct border and having a minimum depth of six inches
(6");

(c)  Reinforced concrete having a minimum depth of five
inches (5"); or

(d)  Concrete pavers.

(5)  Runners means a parking surface constructed from
concrete, asphalt, macadam or concrete pavers that provides a
coverage only for the wheels of a vehicle separated by an
unimproved area under the body of the vehicle.  “Runners”
composed of any other materials or of earth only are not a
legal parking surface under any circumstances under this
section except as allowed by Sec. 32.56(B)(2).

(6)  Driveway means an improved parking surface (allowed in
any yard, subject to Sec. 32.56(C)) or a limited parking
surface (allowed only in a rear yard and subject to Sec.
32.56(C))that provides egress and ingress from and to an
adjacent street or alley by means of an approved connection.

(7)  Front yard means that portion of a residential lot
between the street and the building face of a single-family,
duplex, triplex, or quadraplex structure.

(B) Parking on unimproved surfaces prohibited.

(1)  A person commits an offense if, within a residential
zoning district or upon property which constitutes a
residential use the person causes, suffers, permits, or allows
the parking of any motor vehicle or trailer on runners or on
any surface other than a driveway.

(2)  It is an affirmative defense to prosecution under this
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subsection if:

(a)  The property is used for agricultural purposes or is
zoned agricultural; or

(b) (i) If the property is within a residential zoning
district or constitutes a residential use, the
property is occupied by a residential dwelling and
the dwelling was built on or before January 1,
1980;

(ii)  The surface parked upon was part of the
original driveway when the residential dwelling was
built;

(iii)  The surface parked upon consists of runners
or is a limited parking surface originally composed
of gravel, asphalt or macadam when the residential
dwelling was built; and

(iv) The surface parked upon has been properly
maintained to serve as a parking surface as
intended when originally constructed.

(C)  Excessive driveway prohibited.

(1)  A person commits an offense if, within a residential
zoning district or upon property which constitutes a
residential use the person causes, suffers, permits or allows
a driveway to cover more than fifty percent (50%) of a front
or rear yard. A limited or improved surface constitutes a
driveway for purposes of determining the coverage under this
section unless the surface is physically detached from any
point of egress or ingress to an adjacent street or alley
(whether or not by means of an approved connection) and is
permanently incapable of providing a parking space for a
vehicle.

(2)  It is an affirmative defense to prosecution under this
subsection that:

(a)  A driveway is a circular drive connecting to a
street or alley by at least two (2) approved connections
and covers no more than sixty-five percent (65%) of the
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yard; or

(b)  A driveway is within a residential front yard and
parking is prohibited or restricted by ordinance on that
portion of the street abutting the yard, and the driveway
covers no more than sixty-five percent (65%) of the yard.

(D)  Abatement and appeal.

(1)  If it is determined that a motor vehicle or trailer is
parked on any surface in violation of the provisions of this
section, the owner, occupant, or person in charge of the
property shall correct the violation within twenty-four hours
of receipt of notice.  The Director of Code Compliance may for
good cause allow additional time for compliance.

(2) Notice of a violation of this section shall be given in
writing by:

(a) delivering the notice in person to an owner,
occupant, or person in charge of the property;

(b) affixing the notice to the front door of the
property; or

(c) by depositing the notice by U.S. mail addressed to
the owner, occupant, or person in charge of the property,
with proper postage affixed.  

(3) The owner of the property upon which a violation of Sec.
32.56(B) is alleged to exist may appeal such determination to the
Housing Standards Board by filing a request in writing for a
hearing with the Director of Code Compliance on a form to be
provided by the Director for such purposes within thirty (30) days
after the City has given notice of the violation as provided in
this subsection.  The appeal shall be accompanied by the payment of
a filing fee of $100.  An appeal does not stay enforcement of the
provisions of this section pending a determination of the Board.
The Housing Standards Board may uphold the determination that a
violation exists, in which event the Board shall set a date by
which the property on which the violation exists shall be brought
into compliance with this section; approve alternative paving
materials where such materials are demonstrated to meet or exceed
the requirements of this section; or grant a variance to a
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requirement under this section if the Board determines, based upon
the credible evidence presented to it, that literal enforcement of
this section would result in an unnecessary hardship, taking into
consideration peculiarities of the property such as size, shape,
slope or other restrictions on the effective area available for
parking on the property.  If the Board approves the proposed
alternative paving materials or grants a variance, the Director
shall cause the filing fee to be promptly refunded to the
applicant.

(E)  Permit required. A permit shall be required to construct any
parking surface improvement.  Application for a permit to improve
a parking surface shall be made to the Building Inspection
Department.”

Section 2

That Sec. 32.26 of Chapter 32, “Neighborhood Sanitation and Housing
Services”, of the Code of Ordinances of the City of Garland, Texas,
is hereby amended to read as follows:

“Sec. 32.26     Jurisdiction of the board

The board shall have jurisdiction to:

(A)     Hear and determine cases concerning alleged violations of
ordinances:

(1)  For the preservation of public safety, relating to the
materials or methods used to construct a building or
improvement, including the foundation, structural elements,
electrical wiring or apparatus, plumbing and fixtures,
entrances, or exits;

(2)  Relating to the fire safety of a building or improvement;
including provisions relating to materials, types of
construction or design, warning devices, sprinklers or other
fire suppression devices, availability of water supply for
extinguishing fires, or location, design, or width of
entrances or exits;

(3)  Relating to dangerously damaged or deteriorated buildings
or improvements; or
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(4)  Relating to conditions caused by accumulations of refuse,
vegetation, or other matter that creates breeding and living
places for insects and rodents.

(B)  Require the vacation, relocation of occupants, securing,
repair, removal or demolition of a building that is dilapidated,
substandard, or unfit for human habitation and which is a hazard to
the public health, safety and welfare;

(C)  Grant or deny relief under Sec. 32.56 of this Code; and

(D)  Exercise such other powers and authority conferred upon the
board by law or ordinance.”

Section 3

That a violation of any provision of this Ordinance shall be a
misdemeanor punishable in accordance with Sec. 10.05 of the Code of
Ordinances of the City of Garland, Texas.

Section 4

That Chapter 32, “Neighborhood Sanitation and Housing Services”, of
the Code of Ordinances of the City of Garland, Texas, as amended,
shall be and remain in full force and effect save and except as
amended by this Ordinance.

Section 5

That the terms and provisions of this Ordinance are severable and
are governed by Sec. 10.06 of the Code of Ordinances of the City of
Garland, Texas.

Section 6

That this Ordinance shall be and become effective immediately upon
and after its passage and approval.
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PASSED AND APPROVED this the _____ day of _______________, 2012.

CITY OF GARLAND, TEXAS

__________________________
Mayor

ATTEST:

________________________
City Secretary



 
 
 
 
 

 

  City Council Item Summary Sheet 
     

 Work Session 
 

   
   Date: 11/20/12 

 Agenda Item    
 
 

Civil Service Supplemental Retirement Benefits 

 

Summary of Request/Problem 
 

The Administrative Services Committee (ASC) will brief the full Council regarding its analysis on 
providing retirement benefits, in addition to the Texas Municipal Retirement System, for public 
safety employees through City contributions to a 401k/457 plan.  The issue was referred to the 
ASC during City Council’s discussion of the 2012-13 Budget.   

Recommendation/Action Requested and Justification 
 

For informational purposes only. 

 

 
Submitted By: 
 
Bryan L. Bradford 
Assistant City Manager 

Approved By: 
 
William E. Dollar 
City Manager 

 





















































 
 
 
 
 

 

  City Council Item Summary Sheet 
     

 Work Session 
 

   
   Date: November 20, 2012 

 Agenda Item    
 
 

Council Rules of Order and Procedure 

 

Summary of Request/Problem 
 

In accordance with the City Charter, Council is required to annually adopt its own rules of order and 
procedure for meetings.  Council is requested to discuss proposed revisions. 
 
This item was considered by Council at the October 1, 2012 Work Session. 

Recommendation/Action Requested and Justification 
 

Council discussion. 

 

 
Submitted By: 
 
Brad Neighbor 
City Attorney 

Approved By: 
 
William E. Dollar 
City Manager 
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CITY COUNCIL
of the 

CITY OF GARLAND, TEXAS

RULES OF ORDER AND PROCEDURE
October 2012

A.   AUTHORITY -  CHARTER

Article III, Section 9 of the City Charter provides that the City Council shall determine its own rules of order
of business and procedures for meetings. These rules shall be in effect upon adoption by the City Council and
until such time as amended, suspended or new rules are adopted in the manner provided.

B.  COUNCIL MEETINGS

1. REGULAR MEETINGS

Article III, Section 8 of the City Charter provides that regular meetings of the City Council shall be
held at least twice each month.  Section 10.14 of the Code of Ordinances establishes the first and
third Tuesdays of each month as the time for those regular meetings.  The City Council may
otherwise prescribe the date for such meetings by ordinance or resolution.  The meetings are held in
the City Council chamber.

a. Other Locations

The City Council may, occasionally, elect to meet at other locations and, upon such election,
shall give public notice of the change of location in accordance with provisions of State law
and the City Charter. 

b. Location During Local Emergency

If by reason of fire, flood or other emergency, it is unsafe to meet in the City Council
chamber, the meetings may be held for the duration of the emergency at such other place as
may be designated by the Mayor or, in the Mayor’s absence by the Mayor Pro Tem or the
City Manager.

2.  PRE-COUNCIL MEETING WORK SESSION

Prior to each regular City Council meeting, the City Council may conduct a Work Session in order
to allow the City Council to informally review items of interest that may be scheduled for formal
presentation at future City Council meetings, or that are strictly informational in nature. The City
Council may not take formal action on items presented at the Work Session unless specified in the
posted agenda.
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3. SPECIAL MEETINGS AND EMERGENCY MEETINGS

Pursuant to Article III, Section 7 of the City Charter special meetings may be called at any time by
the Mayor or by two or more members of the City Council. The City Secretary shall post notice
thereof as provided by State law. Special meetings may be held at any location as long as such
meetings are conducted in accordance with State law and the City Charter. In case of emergency or
urgent public necessity which shall be expressed in the notice of the meeting, an emergency meeting
may be called by the Mayor or by two members of the City Council, and it shall be sufficient if the
notice is posted two hours before the meeting is convened. Diligent effort to notify all
Councilmembers shall be made prior to the emergency meeting. (Texas Government Code, Sec.
551.045)

4. ADJOURNED MEETINGS

The City Council may adjourn any regular, adjourned regular, special or adjourned special meeting
to a time and place specified in the order of adjournment pursuant to the provisions of the Texas
Open Meetings Act. (Texas Government Code, Section 551)

5.  EXECUTIVE SESSIONS

The City Council may meet in Executive Session during any regular or special meeting, or anytime
otherwise authorized by State law, to consider, hear or decide any matter which is authorized by State
law to be heard or considered in Executive Session.  The City Council may exclude from any such
Executive Session any person or persons which it is authorized by State law to exclude from such
sessions.  The general subject matter for consideration shall be expressed in an open meeting before
such session is held.  Councilmembers may not reveal the nature of discussion from a closed session
unless required by law.

6. NOTICE OF MEETINGS

Notice of meetings and the agenda for all City Council meetings shall be posted by the City Secretary
on the City’s Website and official bulletin board pursuant to the requirements of the Texas Open
Meetings Act. (Texas Government Code, Section 551)

7. QUORUM

Article III, Section 6 of the City Charter provides that five (5) members of the nine member City
Council shall constitute a quorum to do business and the affirmative vote of five (5) of those present
shall be necessary to adopt any ordinance or resolution, except as required by City Charter or State
law.

8. CHAIR

Article III, Section 4 of the City Charter provides that the Mayor shall preside at all meetings of the
City Council. The Mayor may participate in the discussion of all matters coming before the City
Council. The Mayor shall be required to vote as a member on legislative and other matters. The
Mayor shall have the authority to preserve order at all City Council meetings, to enforce the rules of
the City Council and to determine the order of business under the rules of the City Council. The
Mayor shall also have the power to administer oaths.
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a. Absence of Mayor

Article III, Section 4 of the City Charter provides that the City Council shall elect from
among the Councilmembers a Mayor Pro Tem who shall act as Mayor during the absence
or disability of the Mayor.  The City Council may elect from among the Councilmembers
a Deputy Mayor Pro Tem who shall act as Mayor during the absence or disability of the
Mayor and Mayor Pro Tem.  

b. Absence of Mayor and Mayor Pro Tem

When the Mayor and Mayor Pro Tem are absent from any meeting of the City Council, the
Deputy Mayor Pro Tem, if one has been elected, shall act as Mayor Pro Tem.  If all three are
absent, the members present shall choose another member to act as Mayor Pro Tem and that
person shall, for the duration of the meeting, have the powers of the Chair.

9. ATTENDANCE BY THE PUBLIC

Article III, Section 10 of the City Charter requires that all meetings of the City Council shall be open
and public in accordance with the terms of provisions of the Texas Open Meetings Act except the
Executive Session or closed meetings allowed by State law.  Citizens and other visitors attending
City Council meetings shall observe the same rules of propriety, decorum and good conduct
applicable to members of the City Council.

10. MINUTES

In accordance with the provisions of Article III, Section 9, and Article IV, Section 5 of the City
Charter, minutes of City Council meetings will be kept. Minutes will include final motions with
votes. The minutes will also reflect the names of public speakers.

a. City Council Approval of Minutes

Minutes of meetings are generally submitted to the City Council within two weeks for
approval.

b. Recording of Meetings

Tape recordings of proceedings, other than executive session proceedings, are maintained
by the City Secretary as required by law.   Tape recordings of executive session proceedings
shall be maintained by the City Attorney.

C. ORDER OF BUSINESS

1.  GENERAL ORDER

City Council meetings will be generally conducted in the following order, unless otherwise specified.
An Executive Session may be held at any time during a meeting pursuant to applicable State law. 

WORK SESSION AGENDA
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EXECUTIVE SESSION (IF ANY)
WRITTEN BRIEFINGS
VERBAL BRIEFINGS
QUESTIONS REGARDING REGULAR AGENDA ITEMS
DISCUSS COMMITTEE REPORTS/ASSIGNMENTS
DISCUSS CONSENT AGENDA
IDENTIFY FUTURE AGENDA ITEMS
ADJOURN

REGULAR MEETING AGENDA

EXECUTIVE SESSION (AS NEEDED)
PLEDGE OF ALLEGIANCE/INVOCATION 
CONSENT AGENDA/APPROVAL OF MINUTES
REGULAR AGENDA
CONSIDER APPOINTMENTS TO BOARDS AND COMMITTEES 
CITIZEN COMMENTS (“OPEN MIKE”)
ADJOURNMENT

2. NUMBERING AND INDEXING OF AGENDA ITEMS

All items of any nature shall be numbered consecutively for purposes of consideration on the agenda.
Upon passage, the City Secretary shall separately index all ordinances and resolutions.

3. CONSENT AGENDA

The Consent Agenda shall contain routine, noncontroversial items that require City Council action
but need little or no City Council deliberation.  Agenda item(s) removed from the Consent Agenda
by the request of a Councilmember, citizen or staff will be considered after approval of the remaining
Consent Agenda.

D. RULES OF CONDUCT

1. GENERAL PROCEDURE

These rules, consistent with the City Charter and any applicable City ordinance, statute or other legal
requirement, shall govern the proceedings of the City Council.  To the extent not inconsistent with
these rules, the City Council proceedings shall follow the rules of procedure set out in Roberts Rules
of Order, Newly Revised, published by Persus Publishin, (hereinafter “RONR”) a copy of which shall
be retained by the City Secretary and made available for inspection by the public during normal
business hours. 

2. AUTHORITY OF THE CHAIR

The Chair shall make decisions on questions of procedure subject to review by the City Council as
a whole.  The Chair, with the consent of the City Council, may appoint a Parliamentarian from
outside the City Council to assist the Chair in interpreting the rules of procedure governing City
Council Meetings and shall offer advice to the Chair as requested by the Chair or any member of the
City Council.  The Chair, shall, upon request of a member of the City Council, inform the City
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Council as to the advice given by the Parliamentarian.  Following a decision of the Chair on a
question of procedure, any two members of the City Council shall be entitled to appeal the decision
of the Chair by the making, and seconding of, an appeal. See RONR. 

3. COUNCIL DELIBERATION AND ORDER OF SPEAKERS

The Chair has been delegated the responsibility to control the debate and the order of speakers.
Speakers will generally be called upon in the order of the request to speak. With the concurrence of
the Chair, a Councilmember holding the floor may address a question to another Councilmember and
that Councilmember may respond while the floor is still held by the Councilmember asking the
question. A Councilmember may opt not to answer a question while another Councilmember has the
floor. 

4. LIMIT DELIBERATIONS TO ITEM AT HAND

After an agenda is announced by the Chair, the City Council may discuss the item without the need
for a motion on the item.  Councilmembers will limit their comments to the subject matter or motion
being currently considered by the City Council.  All discussions shall be germane to a posted agenda
item.

5. OBTAINING THE FLOOR

Except as provided in RONR,  any member of the City Council wishing to speak shall first obtain
the floor by registering in the cue electronically and thereafter being recognized by the Chair.  If the
electronic cue is inoperative, members of the City Council shall obtain the floor by making a verbal
request for the floor to the Chair. The Chair shall recognize any Councilmember who seeks the floor
when appropriately entitled to do so.

6. MOTIONS

Motions may be made by any member of the City Council other than the Chair. Any member of the
City Council, other than the Chair and the person offering the motion, may second a motion.

7. PROCEDURES FOR MOTIONS

The following is the general procedure for making motions:

a. Before a motion can be considered or debated it shall be seconded.

b. A Councilmember who wishes to make a motion, except as provided in RONR,
shall first obtain the floor.

c. A Councilmember who wishes to second a motion shall do so through a verbal
request to the Chair.

d. Unless otherwise required or provided by law, a motion (other than a procedural
motion) made and seconded, unless stated otherwise, shall include, without
necessity of reference, a motion to close the public hearing on the matter if the
matter is one which includes a public hearing.  A Councilmember wishing to
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continue the public hearing shall move to continue the public hearing and if
seconded shall be voted upon before the main motion.  No discussion shall be
permitted on a motion to continue the public hearing.

e. Once the motion has been properly made and seconded, the Chair shall open the
matter for discussion offering the first opportunity to the moving party and,
thereafter, to any Councilmember properly recognized by the Chair.

8. MOTION AMENDMENTS

When a motion is on the floor and an amendment is offered, the amendment shall be acted upon prior
to acting on the main motion. No motion of a subject different from that under consideration shall
be admitted as an amendment. A motion to amend an amendment shall be in order, but one to amend
an amendment to an amendment shall not be in order. Action shall be taken on the amended
amendment prior to any other action to further amend the original motion.  

9. VOTING

a.  Abstention

(i) If a Councilmember abstains because of a legal conflict, that
Councilmember is not counted as present for quorum purposes and is not
deemed to be “voting” for purposes of determining whether there has been
a “majority vote of those voting and present.” 

(ii) When a Councilmember has a legal conflict and is required to abstain or
excuse himself/herself from a portion of a City Council meeting, the
Councilmember shall complete the necessary affidavit regarding the
conflict.

(iii) Pursuant to Article III, Section 6 of the Charter, a Councilmember who is
present and not required by law to abstain from voting shall vote on every
measure for which a vote is called; a refusal to vote constitutes a vote of
“no” on the measure.

b. Charter or Statute Voting Requirements

Some actions taken by the City Council require more than a simple majority vote for
approval as required by either the Charter or State law, including:

(i) Charter Amendment — Two-thirds Vote

An ordinance submitting a proposed Charter amendment must be adopted by at least
a two-thirds vote of the full City Council. (Texas Local Government Code, Section
9.002(a),  Article XI, Section 5, Texas Constitution)

(ii) Changing Paving Assessment Plan — Two-thirds Vote

Changes in plans for paving assessments require a two-thirds vote of the full City
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Council. (Texas Transportation Code, Section 313.053)

(iii) Protested Changes in Zoning Ordinance — Three-fourths Vote

If a proposed change to a zoning regulation or boundary is protested by owners of
twenty percent or more of the area of the lots or land included in such proposed
change, or of the area of the lots or land immediately adjoining the area covered by
the proposed change and extending 200 feet therefrom, the affirmative vote of at
least three-fourths of the full City Council is required for the proposed change to
take effect.  (Texas Local Government Code, Sec. 211.006(d); Garland
Comprehensive Zoning Ordinance)

E.  PUBLIC HEARINGS

1. GENERAL PROCEDURE

The City Council procedure for the conduct of public hearings is generally as follows:

a. Staff presents its report.

b. Councilmembers may ask questions of staff.

c. The Chair opens the public hearing.

d. The applicant or appellant then has the opportunity to present comments, testimony,
oral arguments. In the case of an appeal when the appellant is different from the
applicant, the appellant shall be called upon first to provide comments or testimony.
The applicant or appellant may have a total of 15 minutes for a presentation when
recognized by the Chair.  The initial comments or presentation shall be limited to
ten minutes and the rebuttal or concluding comments shall be limited to five
minutes.

e. Councilmembers may ask questions of the applicant/appellant.

f. Members of the public are provided with the opportunity for comments and
testimony in accordance with City Council Rule E (3).  

g. The appellant or the applicant is given the opportunity for closing comments.

h.  The City Council deliberates on the issue.

i. If the City Council raises new issues through deliberation and a majority of the City
Council seeks additional public testimony, additional public comment and testimony
is permitted in accordance with City Council Rule E (3).

j. The City Council deliberates and takes action.

k. The Chair announces the final decision of the City Council.
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2. CONTINUANCE OF HEARINGS

Any public hearing being held, noticed or ordered to be held by the City Council may, by order,
notice or motion, be continued to any subsequent meeting subject to the provisions of the Texas Open
Meetings Act.

3. PUBLIC TESTIMONY AT MEETINGS

When a matter comes before the City Council, the Chair will open the public hearing.  Upon opening
the public hearing, and before any motion is adopted related to the merits of the issue to be heard,
the Chair shall inquire if there is anyone present who desires to speak on the matter which is to be
heard or to present evidence regarding the matter.

a. Public Member Request to Speak

Any person wishing to address the City Council regarding a matter on the agenda shall
complete and present a speaker card to the City Secretary before the close of the vote on the
matter.  Prior to speaking, the speaker shall either complete the speaker’s card and sign the
card under penalty of perjury, or shall, if so allowed by the Chair, be sworn by the City
Attorney or other person authorized to administer oaths.  Upon being recognized by the
Chair, the person may speak or present testimony relevant to the matter being heard. No
person may speak without first being recognized by the Chair. Each person wishing to speak
on the matter shall be limited to three minutes. Speakers are advised to obtain all information
necessary for their presentations prior to the meeting: The opportunity to speak is given to
provide testimony rather than to question the City Council or staff.  The Chair may call a
speaker out of order if the speaker presents questions or requests for information that will
unduly delay the transaction of business at the meeting.

b. Identification of Speaker

When called upon, the person to speak shall come to the podium and state his or her name
and address.  If speaking for an organization or other group, the speaker shall identify the
group represented.  A person who does not wish to testify may nonetheless register a position
on an agenda item by completing a speaker’s card.  The person’s position on the matter shall
be read into the record but the person is not required to address the City Council.

c. Time Limits

The Chair, with the concurrence of the City Council, may alter any of the enumerated time
allocations based on the complexity of the item and the number of persons wishing to speak
on the item.

d. Designation of Spokesperson.  

To expedite matters and to avoid repetitious presentations, the designation of a spokesperson
is encouraged. Whenever any group of individuals wishes to address the City Council on the
same subject matter, those individuals are encouraged to designate a spokesperson. Any
person present at the meeting may, in lieu of speaking, designate a spokesperson by
indicating the designation on his or her speaker card.  With the consent of the City Council,
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the Chair may extend the time allocation for a designated spokesperson.  In this regard, three
or more speakers may yield their time to a single speaker and such speaker shall be given 2
minutes per speaker up to a maximum of 10 minutes provided that each of the persons who
have agreed to yield their time to the designated spokesperson have completed a speaker’s
card and have indicated thereon the person’s consent to the designation.  The designor’s
position on the matter shall be read into the record in accordance with Rule E(3)(b).

e. Comments Addressed to City Council

All remarks shall be addressed to the City Council as a whole and not to individual members
or other speakers.  Questions, if any, shall be directed to the Chair who will determine
whether, or in what manner, an answer will be provided.  Questions shall not be address to
individual members or to other speakers.

f. Questions of Speakers

Members of the City Council who wish to ask questions of the speakers or each other during
the public hearing portion may do so, but only after first being recognized by the Chair.
Interaction with the speaker shall be limited to a question or questions, rather than an
ongoing dialogue.  In fairness to all speakers, a question may not be presented solely for the
purpose of providing the speaker with more than the allotted time for the speaker unless a
motion is made and approved extending the time for the speaker.

g. Materials for Public Record

All persons interested in the matter being heard by the City Council shall be entitled to
submit written evidence or remarks. All such evidence presented will be retained by the City
Secretary as part of the record of the hearing, in accordance with the requirements of State
law.

h. Germane Comments

During the public hearing, no person will be permitted to speak about matters or present
evidence which is not germane to the matter being considered. A determination of relevance
shall be made by the Chair, but may be appealed to the full City Council.

4. STAFF PRESENTATIONS

Staff presentations will be concise and will provide factual background information on the item as
well as a recommendation for the City Council.  Written presentations shall, to the extent possible,
be provided to the City Council before the meeting.

F.  APPOINTMENTS TO BOARDS AND COMMISSIONS

Appointments to boards and commissions shall, unless otherwise required by law, be made by minute action
reflecting the unanimous consent of the City Council unless a Councilmember requests that the appointment
be deliberated by the City Council.

G.  CITIZENS’ COMMENTS – “OPEN MICROPHONE”
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This portion of the regular City Council meeting is set aside for members of the public to address the City
Council on any item of City business that is not formally scheduled on the agenda.  Members of the public
shall complete a speaker card prior to the close of the citizens’ comment period and present it to the City
Secretary.

1. Timing

Citizens’ comments are generally permitted at the end of the regular City Council meeting, as
specified on the agenda. A speaker’s comments shall be limited to three minutes and the citizens’
comment period shall not exceed thirty minutes.  Speakers shall be allowed to speak on a first-come,
first-to-speak basis as determined by the order in which the City Secretary receives the speaker’s
card.  If at the end of the citizens’ comment period all speakers who are still present and willing to
speak are not offered an opportunity to speak at the meeting, those who have been allowed to speak
at that meeting may not speak during the citizens’ comment period at the next following meeting at
which a citizens’ comment period is offered until all other speakers have been allowed to speak.  A
speaker who was present and willing to speak at a meeting but who was unable to speak because time
ran out will be given priority in the order of speakers at the following citizens’ comment opportunity
regardless of the order in which the City Secretary receives the speaker’s card.

2. No Council Deliberations

In compliance with the Texas Open Meetings Act, the City Council may not question, deliberate or
vote on any matter raised in citizens’ comments. The City Manager may request staff to provide
information requested by a speaker or investigate a matter raised by the speaker.

H.  RULES OF DECORUM

1. Speakers shall not present the same or substantially the same items or arguments to the City
Council repeatedly or be repetitious in presenting their oral comments.  A speaker shall not
present argument on a matter previously considered by the City Council at the same session.

2. Persons attending City Council meetings should observe the same rules of propriety,
decorum and good conduct as they would show in a courtroom, a place of worship, or at any
other serious or solemn occasion during which matters of importance are being considered.
Visitors will refrain from engaging in chatter, private conversations, and from making other
distracting noises while the City Council is in session.  Phones and other electronic devices
should be set to off or silent mode.  Visitors should not applaud, boo, clap, or otherwise
audibly express approval or disapproval of the speech of another person in a loud and
raucous manner calculated to disturb the meeting.

3. Visitors attending City Council meetings may not bring food or drink into the City Council
chamber.

4. No person shall display or cause to be displayed any sign, placard, poster or banner within
the City Council chamber in such a manner as to impede the use of the aisles or exits,
interfere with the use of the seating area, obstruct the view of another or in any other manner
disturb or interfere with the orderly conduct of the meeting.  A sign, placard, poster or
banner may not exceed more than six square feet in surface area and may not be attached to
any stick, pole or other appurtenance that could be used as a club or deadly weapon.
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5. Only one person at a time may stand at the speaker's podium unless the speaker is a child or
requires an interpreter or other special assistance or unless the person is appearing as a group
receiving a recognition or award presented by the Mayor or City Council. 

6. No person may approach nearer the City Council than the front of the speaker’s podium
without leave of the Chair.  A speaker may not bring to the podium any bag or other
container.  Recording equipment (including cameras, microphones, tripods and supporting
equipment) may not be used within any seating area or aisle in such a manner as to impede
the use of the aisles or exits, interfere with the use of the seating area or obstruct the view
of another, but may be set up behind the public seating area or at the sides of the City
Council chamber to the front of the public seating area, no nearer to the podium than the
edge of the raised portion of the City Council seating area.  For safety purposes, standing or
sitting in any aisle used for ingress or egress into the City Council chamber is not allowed.
The maximum occupancy limitation for the City Council chamber will be enforced by the
Chair.  Overflow crowds may stand in the public area outside the City Council chamber
provided that hallways, exits, and elevator areas must remain unobstructed.

I.  WAIVER OF RULES

As referenced in RONR, certain procedural rules contained in federal law, state law or the City Charter cannot
be suspended. As referenced in RONR, certain rules of order can only be suspended by 2/3 vote. Other rules
may be waived or suspended by a majority vote of the Councilmembers present (but not less than five votes)
when it is deemed that there is good cause to do so, based upon the particular facts and circumstances
involved.

J.  NON-EXCLUSIVE RULES

The rules set forth are not exclusive and do not limit the inherent power and general legal authority of the City
Council, or of its presiding officer, to govern the conduct of City Council meetings as may be considered
appropriate from time to time, or in particular circumstances, for purposes of orderly and effective conduct
of the affairs of the City.

K.  NON-OBSERVANCE OF RULES

Rules adopted by the City Council are solely to expedite and facilitate the transaction of the business of the
City Council in an orderly fashion shall be deemed to be procedural only, and the failure to strictly observe
any such rules shall not affect the jurisdiction of, or invalidate any action taken by, the City Council.



 
 
 
 

 

  City Council Item Summary Sheet 
     

 Work Session 
 

   
   Date: November 20, 2012 

 Agenda Item    
 
 

Public Safety Committee Report 
 

Summary of Request/Problem 
 

Deputy Mayor Pro Tem Preston Edwards, chair of the Public Safety Committee, will provide a 
report on the following item that was previously considered by the Committee: 
 

• Enforcement of the state law regarding the use of handheld communication devices 

Recommendation/Action Requested and Justification 
 

Council discussion. 

 

 
Submitted By: Approved By: 

 
William E. Dollar 
City Manager 
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