AGENDA

REGULAR MEETING OF THE CITY COUNCIL

City of Garland
Council Chambers, City Hall
200 North Fifth Street, Garland, Texas
November 20, 2012
7:00 p.m.

The City Council extends to each visitor a sincere welcome. We value your
interest in your community and your participation in the meetings of this
governing body. Regular meetings of the City Council are held the 1st and 3rd
Tuesdays of each month, beginning at 7:00 p.m.; the City Council meets
regularly in work sessions at 6:00 p.m. the Monday preceding each regular
meeting.

The Garland City Hall and Council Chambers are wheelchair accessible.
Special parking is available on the north side of City Hall and the building may
be accessed by a sloped ramp from the parking area to the door facing Fifth
Street. Persons with disabilities who plan to attend this meeting and who may
need auxiliary aids or services must contact the City Secretary’s Office at
(972) 205-2403 at least two working days prior to the meeting so that
appropriate arrangements can be made. BRAILLE IS NOT AVAILABLE.

CITY COUNCIL GOALS 2020
(Adopted by Resolution No. 9402 on December 20, 2005)

o Sustainable quality development and redevelopment
Financially stable government with tax base that
supports community needs

Defends rightful powers of municipalities

Fully informed and engaged citizenry

Consistent delivery of reliable City services

Safe, family-friendly neighborhoods

Embrace diversity
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CONSENT AGENDA

All items under this section are recommended for approval by a single motion
of Council, without discussion. Council has been briefed on these items at a
previous work session and approval of the consent agenda authorizes the City
Manager to implement each item. The Mayor will announce the agenda and
provide an opportunity for members of the audience and the City Council to
request that an item be removed and considered separately.

1. Consider approval of the minutes of the November 6, 2012 Regular
Meeting.

2. Consider approval of the following bids:

a. Olinger to Greenville Transmission Construction Bid No. 3118-12
Great Southwestern $5,315,384.92
Contingency 354,358.08

TOTAL $5,669,743.00

This request is to provide labor required to rebuild the Olinger to
Greenville 138kV transmission line. This is part of the ERCOT
transmission planning requirement for system reliability and security.

b. Emergency Hazardous Material Response Bid No. 3132-12
TAS Environmental $ 77,500.00
Protect Environmental Services, Inc. 77,500.00
TOTAL $155,000.00

This request is to provide emergency hazardous material cleanup on an
as-needed basis. Staff recommends awarding a primary contract to TAS
Environmental and a secondary contract to Protect Environmental
Services, Inc.
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3.

c. Ambulance Remount Service Bid No. 3237-13
Frazer, Ltd. $130,075.00

This request is to provide all labor and equipment necessary to refurbish
and remount three ambulances to new chassis for the Fire Department.

A public hearing was previously conducted for the following zoning
case. Council approved the request and instructed staff to bring forth
the following ordinance for consideration.

Zoning File No. 12-48, General Improvement Co.

Consider an ordinance amending the zoning laws of the City of Garland by
approving a Specific Use Permit for Medical Office/Clinic on a 1.83-acre tract
of land located at 3630 North Shiloh Road, Suite 209B.

Consider by minute action approving the Council Rules of Order and
Procedure.

In accordance with the City Charter, Council is required to annually adopt its
own rules of order and procedure for meetings. This item was scheduled for
Council discussion at the November 20, 2012 Work Session.

Consider by minute action authorizing the City Manager to execute a
contract between the City of Garland and the Texas Railroad
Commission.

At the November 5, 2012 Work Session, Council considered authorizing a
contract between the City of Garland and the Texas Railroad Commission for
grant funding in the amount of $10,800 to be used toward the acquisition of
equipment and labor to convert a fossil fuel vehicle to compressed natural
gas.
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ITEMS FOR INDIVIDUAL CONSIDERATION

Speaker Regulations:

Anyone wishing to speak for, against, or on agenda items must fill out a
speaker card and give it to the City Secretary before speaking (cards located
at the entrance to the Council Chambers). The Mayor will recognize speakers;
he may impose a time limit and may provide for rebuttal. All comments and
testimony are to be presented from the podium.

6. Consider the following regarding Shape Corporation:

a. An ordinance of the City Council of the City of Garland ordaining the
City’s participation in the Texas Enterprise Zone Program pursuant
to the Texas Enterprise Zone Act, Chapter 2303, Texas Government
Code (The “Act”), providing tax incentives, designating a liaison for
communication with interested parties, nominating Shape Corp. to
the Office of the Governor, Economic Development and Tourism
(“EDT”) through the Economic Development Bank (The “Bank”) as
an Enterprise Project.

b. An ordinance designating an area as a Reinvestment Zone for
Commercial/Industrial Tax Abatement; making certain findings
thereon; authorizing the City Manager to execute an agreement with
the applicant regarding the Reinvestment Zone.

c. A resolution authorizing the City Manager to execute a Tax
Abatement Agreement.

Shape Corporation plans to locate at 3901 W. Miller Road and add $5.1
million in taxable equipment upgrades. This investment will bring in over
50 jobs to the City of Garland. At the November 5, 2012 Work Session,
the Garland Economic Development Partnership Steering Committee
recommended that Council: (1) provide general support for the project;
(2) support of a 50% City Tax Abatement on Business Personal Property
Value on this new investment for 7 years (total of $125,771); (3) support
of nomination for Workforce Skills Development Fund Training Grant;
(4) support of nomination for the Texas Enterprise Zone Program; and
(5) support of nomination for the Texas Enterprise Fund Grant.
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Consider the following regarding Van-Rob Corporation:

a.

An ordinance of the City Council of the City of Garland ordaining the
City’s participation in the Texas Enterprise Zone Program pursuant
to the Texas Enterprise Zone Act, Chapter 2303, Texas Government
Code (The “Act”), providing Tax Incentives, designating a liaison for
communication with interested parties, nominating VR Dallas, Inc. to
the Office of the Governor, Economic Development and Tourism
(“EDT”) through the Economic Development Bank (The “Bank”) as
an Enterprise Project.

. An ordinance designating an area as a Reinvestment Zone for

Commercial/Industrial Tax Abatement; making certain findings
thereon; authorizing the City Manager to execute an agreement with
the applicant regarding the Reinvestment Zone.

A resolution authorizing the City Manager to execute a Tax
Abatement Agreement.

Van-Rob Corporation plans to locate at 3901 W. Miller Road and add $24
million in taxable equipment upgrades. This investment will bring in over
150 jobs to the City. At the November 5, 2012 Work Session, the Garland
Economic Development Partnership Steering Committee recommended
that Council: (1) provide general support for the project; (2) support of a
50% City Tax Abatement on Business Personal Property Value on this
new investment for 7 years (total of $591,864); (3) support of nomination
for Workforce Skills Development Fund Training Grant; (4) support of
nomination for the Texas Enterprise Zone Program; and (5) support of
nomination for the Texas Enterprise Fund Grant.

Consider the following regarding Academy Sports and Outdoors:

a.

b.

A resolution authorizing the City Manager to execute an Economic
Development Agreement with Academy, Ltd.

A resolution authorizing the City Manager to execute an Economic
Development Agreement with Gulf Coast Commercial Group, Inc.

Academy Sports and Outdoors plans to open a retail store in Garland. It is
anticipated that this investment will add $7 million real estate value to the
City, bring $200,000 annual sales tax revenue to the City, and generate 125
new jobs. At the November 5, 2012 Work Session, the Garland Economic
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Development Partnership Steering Committee recommended that Council:
(1) provide general support for the project; (2) support a sales tax rebate
agreement with retailer Academy pursuant to Chapter 380 of the Texas Local
Government Code (total of $800,000); and (3) support a development fee
waiver agreement with developer Gulf Coast Commercial pursuant to Chapter
380 of the Texas Local Government Code (total of $486,170).

Hold public hearings on the following zoning cases:

a. Consider the application of Garland Partners, requesting approval of
1) a change of zoning from Planned Development (PD) Districts 00-63
and 87-28 for Freeway Uses and Agriculture (AG) District to a
Planned Development (PD) District for Mixed-Use with Conditions
and Concept Plan in the SH 190 Overlay District, and 2) variances to
the Comprehensive Zoning Ordinance regarding Parking (Sec. 10-
200), Lot and Density Requirements, Setbacks, Lot Coverage and
Height in the Multi-Family (MF), Office 2 (O-2), Neighborhood Service
(NS) and Shopping Center (SC) Districts (Sec. 19-300 and 400; 21-
400; 23-400, 500 and 600; 24-400, 500 and 600). (File 12-41)

The proposal is for approval of a change of zoning to a Planned
Development for Mixed-Use with conditions and concept plan within the
SH 190 Overlay, and variances for density requirements, setbacks, lot
coverage and height in various zoning districts. At the October 22, 2012
meeting, the Plan Commission (by a 9 to 0 vote) recommended approval
as recommended by staff except allowing the maximum number of multi-
family units in Blocks 2 and 3 to be capped at 375 as requested, but not
allowing the units to be transferable among blocks.

b. Consider the application of Dowdey, Anderson and Assoc.,
requesting approval of 1) a change of zoning from Planned
Development (PD) District 09-07 for Single Family, Attached Houses
(Townhomes) to a Planned Development (PD) District for Single
Family, Detached Houses (Patio Homes) with conditions, 2) a Detail
Plan for 130 single family residences, and 3) a waiver to Section
31.27 of the Code of Ordinances regarding alleys. (File 12-43)

The proposal is for approval of a change of zoning, amendments of
conditions and the Concept Plan in the current Planned Development
(PD) 09-07 District, and a Detail Plan to develop a detached single family
subdivision. An alley waiver is also requested. At the October 22, 2012
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meeting, the Plan Commission (by a 9 to 0 vote) recommended approval
as recommended by staff except modifying the minimum dwelling unit size
requirements.

10. Citizen comments.

Persons wishing to address issues not on the agenda may have three
minutes to address Council at this time. Council is prohibited from discussing
any item not posted according to the Texas Open Meetings Act.

11. Adjourn.

All Regular Council meetings are broadcast live on CGTV, Time Warner
Cable Channel 16, and Verizon FIOS TV 44. Meetings are rebroadcast at
9:00 a.m. and 7:00 p.m. on Wednesday-Sunday and at 7:30 p.m. on
Thursday. Live streaming and on-demand videos of the meetings are also
available online at www.garlandtx.gov. Copies of the meetings can be
purchased through the City Secretary’s Office — audio CD’s are $1 each and
DVD'’s are $3 each.



http://www.garlandtx.gov/

The City Council of the City of Garland, Texas convened in regular session at 7:00 PM on
Tuesday, November 6, 2012, in the Council Chambers at City Hall with the following

members present:

Mayor Ronald E. Jones

Mayor Pro Tem John Willis

Deputy Mayor Pro Tem Preston Edwards
Councilmember Marvin ‘Tim’ Campbell
Councilmember Anita Goebel
Councilmember Rick Williams
Councilmember Jim Cabhill

The following members were absent:

STAFF PRESENT:

CALL TO ORDER:

CEREMONIALS:

1. Approved**

2. a. Approved**

Councilmember B.J. Williams
Councilmember Lori Barnett Dodson
City Manager William E. Dollar
City Attorney Brad Neighbor

City Secretary Lisa Palomba

The meeting was called to order by Mayor Ronald E. Jones.
Councilman Tim Campbell led the Invocation and the Pledge
of Allegiance.

Deputy Mayor Pro Tem Edwards introduced members of
Garland Masonic Lodge No. 441. Mayor Jones was presented
the Community Builder Award by the Masons.

Mayor Jones presented a proclamation recognizing November
5-9, 2012 as Texas Municipal Court Week. Page Bobbitt,
Director of Municipal Court accepted the proclamation.

Mayor Jones recognized the opening of Salvation Army Red
Kettle seasonal campaign and offered a donation.

CONSENT AGENDA: All items marked with asterisks (**)
on the Consent Agenda were voted on at the beginning of the
meeting. A motion was made by Councilmember Tim
Campbell, seconded by Councilman Rick Williams, to approve
Items: 1; 2a; 2b; 2c; 3; 4; 5; 6; 7; 8; 9; 10; 11; and 12 as
presented. A vote was cast. The motion carried unanimously
with 7 Ayes; 0 Nays; (Councilmembers B.J. Williams Lori
Dodson absent).

Consider approval of the minutes of the October 16, 2012
Regular Meeting.

Award of Bid No. 3102-12 to Techline, Inc. in the amount of



2.b. Approved**

2.c. Approved**

3. Approved**

4. Approved**

5. Approved**

6. Approved**
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$431,000 to provide all materials necessary to replace twelve
138kV transmission structures complete with all appurtenances
from Ray Olinger Plant to Elm Gove and Firewheel
Substations.

Award of Bid No. 3136-12 to Powell Electrical Systems, Inc.
in the amount of $434,230 to provide an Arc Resistant
Switchgear with Control Room Enclosure to accommodate
three distribution feeders and all associated protection devices
for the Rosehill Substation.

Award of Bid No. 3216 to Lenco Bearcat Armored Vehicle in
the amount of $150.491.00 to purchase a refurbished Lenco
BearCat Armored Vehicle for the Garland Police Department.
The vehicle will enhance detection and tactical equipment
delivery capabilities resulting in: safer civilian and officer
rescues; safer operational maneuvers for responders; safer
deployment of bomb, Hazmat, and Special Weapons and
Tactics personnel.

Consider by minute action to approve an employment
agreement with William E. Dollar to continue his employment
in the position of City Manager.

Consider by minute action to approve an employment
agreement with Brad Neighbor to continue his employment in
the position of City Attorney.

Consider Resolution No. 10076 adopting the annual review of
the City’s Investment Policy and Financial Policy and
approving the Statement of Investment Strategy.

Consider by minute action authorizing the acceptance of the
Urban Area Security Initiative Grant Program Award totaling
$72,688.26 for a 17-month period ending January 31, 2014.
This grant will allow the City of Garland to enhance its
capabilities to respond to the disaster related needs of its
citizens and also provide the necessary funding to sustain
current activities and future enhancements without an
economic impact to the City.



7. Approved**

8. Approved**

9. Approved **

10. Approved**

11. Approved**

Minutes of the City Council Regular Meeting
Garland, Texas

November 6, 2012

Page 3 of 5

Consider by minute action authorizing the acceptance of the
Urban Area Security Initiative — Law Enforcement Terrorism
Prevention Activity Grant Program Award totaling $73,000
for a 17-month period ending January 31, 2014. This grant
will allow the City of Garland to enhance its capabilities to
respond to the disaster related needs of its citizens and also
provide the necessary funding to sustain current activities and
future enhancements without an economic impact to the City.

Consider Resolution 10077 establishing both the Work
Session and Regular Meeting for the second meetings in
November to be held on Tuesday, November 20, 2012; both
the Work Session and Regular Meeting for the first meetings
in December to be held on Tuesday, December 4, and the
second meetings on Tuesday, December 18 and due to the
New Year’s holiday, the January meetings to be rescheduled
to January 7 and 8 and January 21 and 22, 2013.

Consider Ordinance 6575 amending the civil service
classifications within the Garland Fire Department for the
Fiscal Year 2012-2013 by adding an additional Battalion Chief
position and eliminating a Lieutenant position; prescribing the
number of positions in each classification; and providing an
effective date.

Consider Resolution No. 10078 authorizing the City Manager
to execute an engineering services agreement with R-Delta
Engineers, Inc. for completing the electrical, civil, structural,
and geotechnical engineering, topographic surveying and
mapping, planning and design coordination with Third Parties,
and permitting and review coordination necessary to provide a
138kV transmission interconnection to Rayburn Country
Cooperative and a future Farmers Electric Cooperative (FEC)
substation.

Consider Resolution No. 10079 authorizing the City Manager
to execute an engineering services agreement with R-Delta
Engineers,Inc.for completing the engineering, analysis, design,
and reporting for the re-conductor upgrade of the ROP #1 to
Ben Davis Substation 138kV transmission line with ACSS/TW
959.6 kcmil (Suwannee Conductor). The project consists of



12. Approved**

13. Held & Approved

CITIZEN COMMENTS:
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approximately 17.33 miles in length of aluminum conductor,
and an upgrade of electrical facilities on approximately 170
existing steel transmission structures and two substation dead-
end structures.

Consider Resolution No. 10080 approving the sale of real
property located at 601 6™ Street, Garland.

Hold a public hearing on the following zoning case: Consider
the application of General Improvement Co. requesting
approval of a Specific Use Permit for Medical Office/Clinic on
property zoned Neighborhood Service (NS) District. The
property is located at 3630 North Shiloh Road (File 12-48).
The proposal is for approval of a Specific Use Permit for a
Medical Office/Clinic. At the October 8, 2012 meeting, the
Plan Commission (by a 9 to 0 vote) recommended approval of
the Specific Use Permit for a period of 15 years tied to
Mohammed Mansour as recommended by staff.

Addressing this item was Neil Montgomery, Senior Managing
Director of Development Services.

Mayor Jones opened the public hearing.
No one spoke during the public hearing.

Councilman Rick Williams made a motion, seconded by
Deputy Mayor Pro Tem Edwards to approve the Specific
Use Permit for Medical Office/Clinic on property zoned
Neighborhood Service (NS) District located at 3630 North
Shiloh Road (File 12-48) as recommended at the October 8,
2012 Plan Commission (by a 9 to 0 vote) for a period of 15
years tied to Mohammed Mansour.

A vote was cast and the motion carried unanimously by
a vote of 7 Ayes; 0 Nays; (Councilmembers B.J.
Williams, and Lori Dodson absent)

No citizens spoke.

There being no further business to come before the City Council, Mayor Jones adjourned the

meeting at 7:26 p.m.



CITY OF GARLAND

Signed:

Mayor Ronald E. Jones

Attest:

Lisa Palomba, City Secretary
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GARLAND
PURCHASING

Bid No.: 3118-12

Agenda ltem: 2a
Meeting: Council
Date: 11/20/12

Purchasing Report

OLINGER TO GREENVILLE TRANSMISSION CONSTRUCTION
OPEN MARKET

PURCHASE JUSTIFICATION:

The purpose of this Contract is to provide the labor required to rebuild the Olinger to Greenville
138 kV transmission line. This is part of the ERCOT transmission planning requirement for
system reliability and security. Due to the scope and critical nature of the project, an optional
contingency has been included for any unforeseen changes in the labor requirements. This
project was approved in the 2012 Capital Improvement Program.

AWARD RECOMMENDATION:

Vendor

Great Southwestern
Contingency

BASIS FOR AWARD:

Item Amount
All $5,315,384.92
354,358.08
TOTAL: $5,669,743.00

Best Value
Submitted by: Reviewed by:
Gary L. Holcomb, CPPO, C.P.M. William E. Dollar
Director of Purchasing City Manager
Date: 11/07/12 Date: 11/13/12

FINANCIAL SUMMARY:

Total Project/Account: $ 14,160,000

Expended/Encumbered to Date: 5,599,696

Balance: $ 8,560,304

This Item: 5,669,743

Proposed Balance: $ 2,890,561

Trent Schulze 11/09/12
Budget Analyst Date

Ron Young 11/09/12
Budget Director Date

Operating Budget: [] cIP: [XI  Year: 2012

Document Location: Page EO1

Account# EC-T5410-00217111

Fund/Agency/Project — Description:
Electric CIP Fund 215 — Labor to Rebuild
Olinger to Greenville 138 kV Transmission Line

Comments:
Contingency included for any unforeseen
changes in labor requirements.




CITY OF GARLAND - BID RECAP SHEET

OPENED: 09/27/12
REQ. NO. PR30572
BID NO. 3118-12 ) . )
PAGE: lof1 Great Southwestern Willbros T&D Services Southeast Power Barnard Construction
BUYER: R. Burger
| U
T N
E |
m oty T DESCRIPTION UNIT PRICE TOTAL UNIT PRICE TOTAL UNIT PRICE TOTAL UNIT PRICE TOTAL
1 | Lot] 1 JLabor: Olinger-Greenville $5,315,384.92 $7,848,316.00 $7,462,210.00 $6,958,800.00
Transmission Line Upgrade
Evaluation Criteria:
Pricing Maximum = 40 40.00 25.00 28.00 29.00
Spec Compliance Maximum = 20 18.00 20.00 20.00 15.00
Services Available Maximum = 20 12.00 15.00 2.00 14.00
Full Range Services Capability Maximum = 10 15.00 4.00 13.00 1.00
Reputation Maximum = 10 10.00 10.00 10.00 10.00
Total Score: Maximum = 100 95.00 74.00 73.00 69.00
TOTAL GROSS PRICE $5,315,384.92 $7,848,316.00 $7,462,210.00 $6,958,800.00
CASH DISCOUNT
TOTAL NET PRICE $5,315,384.92 $7,848,316.00 $7,462,210.00 $6,958,800.00
F.0.B. DELIVERED DELIVERED DELIVERED DELIVERED
DELIVERY
o All bids submitted for the designated project are reflected on this bid tab sheet. However, the listing of a
NEXT LOW: $6,958,800.00 3352 # Total Notifications bid on this sheet should not be construed as a comment on the responsiveness of such bid or as any
LOW: $5,315,384.92 63 # BidSync HUBS indication that the city accepts such bid as responsive. The City will notify the successful bidder upon
SAVINGS: $1.643,415.08 39 # Direct Contact HUBS tailvmvz:;rd of the contract and, according to the law, all bids received will be available for inspection at that
0 # HUBS Responded -
CITY OF GARLAND - BID RECAP SHEET DuEISvERHDC. Mu el IS¥EREDCO. DELIVERED DELIVERED



GARLAND
PURCHASING

Executive Summary
Bid 3118-18
Olinger to Greenville Transmission Construction

Recommended Vendor:
Great Southwestern Construction, Inc.

Total Recommended Award:
$5,669,743.00

Basis for Award:
Best Value

Purpose:

The purpose of this Contract is to provide the labor required to rebuild the Olinger to
Greenville 138 kV transmission line. This is part of the Electric Reliability Council of
Texas (ERCOT) transmission planning requirement for system reliability and
security.

Evaluation:
Request for Bids were issued per Purchasing procedure. Four (4) bids were

received and evaluated on the basis of the stated Best Value criteria.

Great Southwestern Construction, Inc. offered the lowest bid price and received the
highest evaluated score of 95 out of a possible 100, offering the Best Value for the
City.

Recommendation:
Staff recommends awarding the contract to Great Southwestern Construction, Inc.

Funding Information:
CIP 215-3591-3141001-7111; Job Cost EC-T5410-00217111

Department Director:
Art Martinez, Acting Director of GP&L Transmission and Distribution, 972-205-2669



Bid No.: 3132-12

Agenda ltem: 2b
Meeting: Council
GARLAND Date: 11/20/12

PURCHASING Purchasing Report

EMERGENCY HAZARDOUS MATERIAL RESPONSE
TERM CONTRACT

PURCHASE JUSTIFICATION:

The purpose of this contract is to provide emergency hazardous material cleanup on an as
needed bases. Staff recommends awarding a primary contract to TAS Environmental and a
secondary contract to Protect Environmental Services, Inc. This is a term contract with four (4)
annual renewal options. The cost is estimated and may be more or less based on actual needs.
Any required work will be performed in accordance with the vendor’'s Rate Schedule.

AWARD RECOMMENDATION:

Vendor Ite Amount
TAS Environmental $77,500.00
Protect Environmental Services, Inc. $77,500.00
TOTAL: $155,000.00

BASIS FOR AWARD:

Lowest Responsible Bidders

Submitted by: Reviewed by:
Gary L. Holcomb, CPPO, C.P.M. William E. Dollar
Director of Purchasing City Manager
Date: 11/09/12 Date: 11/13/12

FINANCIAL SUMMARY:

Total Project/Account: $ N/A Operating Budget: [] cIP: [  Year:
Expended/Encumbered to Date: N/A Document Location:
Balance: $ N/A Account #: 451-6999
This Item:
Fund/Agency/Project — Description:
Proposed Balance: $ N/A Term Contract —
Budget Analyst Date Comments:

Term Contract sets price but does not commit
funds. Expenses will be charged to accounts
Budget Director Date as incurred.




CITY OF GARLAND - BID RECAP SHEET
OPENED: 10-04-12 Tas Environmental Protect Environmental SWS Environmental
REQ.NO. PR 30779 .
BID NO. 3132-12 Services Inc
PAGE: lofl
BUYER: Sharon Towle
| u
T N
E |
m oty T DESCRIPTION UNIT PRICE TOTAL UNIT PRICE TOTAL UNIT PRICE TOTAL UNIT PRICE TOTAL
Term Contract for Emergency
Oil Spill Response
1 1 hr JHourly rate to respond to 15,000
gallon oil spill on Lake Lavon $430.00 $430.00 $391.30 $391.30 $421.35 $421.35
2 1 hr JHourly rate to respond to 10,000
gallon land based oil spill at Ray
Olinger $325.00 $325.00 $331.30 $331.30 $328.82 $328.82
3 1 hr JHourly rate to respond to 500
gallon land based oil spill at Ray
Olinger $235.00 $235.00 $249.40 $249.40 $258.70 $258.70
4 1 hr JHourly rate to respond to 10,000
gallon land based oil spill at
Spencer $325.00 $325.00 $331.30 $331.30 $328.82 $328.82
5 1 hr [Hourly rate to respond to 500
gallon land based oil spill at
Spencer $235.00 $235.00 $249.40 $249.40 $258.70 $258.70
6 1 hr JHourly rate to respond to 500
gallon land based oil spill at
C.E. Newman $235.00 $235.00 $249.40 $249.40 $258.70 $258.70
TOTAL GROSS PRICE $1,785.00 $1,802.10 $1,855.09
CASH DISCOUNT
TOTAL NET PRICE $1,785.00 $1,802.10 $1,855.09
F.O.B. DELIVERED DELIVERED DELIVERED DELIVERED
DELIVERY
) o All bids submitted for the designated project are reflected on this bid tab sheet. However, the listing of a
NEXT LOW: $1,802.10 694 # BidSync Notifications  pjid on this sheet should not be construed as a comment on the responsiveness of such bid or as any
LOW: $1,785.00 11 # BidSync HUBS indication that the city accepts such bid as responsive. The City will notify the successful bidder upon
SAVINGS: $17.10 151 # Direct Contact HUBS award of the contract and, according to the law, all bids received will be available for inspection at that

1 # HUBS Responded

time.

CITY OF GARLAND - BID RECAP SHEET

Dul ISvERBEDC.

MuelDHEISEBREDCO. DELIVERED DELIVERED




GARLAND
PURCHASING

Executive Summary
Bid 3132-12
Emergency Hazardous Material Response

Recommended Vendors:

TAS Environmental $77,500.00
Protect Environmental Services, Inc. $77,500.00
Total Recommended Award: $155,000.00

Basis for Award:
Lowest Responsible Bidders

Purpose:
The purpose of this contract is to provide hazardous material cleanup response on
an as needed basis.

Evaluation:

Request for bids were issued in accordance with Purchasing Procedures. Three (3)
bids were received and evaluated based on resources and hourly rates for the
stated response scenarios.

TAS Environmental and Protect Environmental Services, Inc. offered the first and
second lowest total bids for the stated response scenarios. Any actual work
performed under this contract will be priced on a time and materials basis in
accordance with their agreed upon Rate Schedules.
Recommendation:
Staff recommends awarding the contracts to TAS Environmental as the primary
contractor and Protect Environmental Services, Inc. as the secondary contractor.
Funding Information:
451-6999 Blanket Account Code

Department Director:
Jeff Janke, Senior Managing Director of Garland Power & Light, 972-205-2656



Bid No.: 3237-13

Agenda ltem: 2c
Meeting: Council
GARLAND Date: 11/20/12

PURCHASING Purchasing Report

AMBULANCE REMOUNT SERVICE
OPEN MARKET

PURCHASE JUSTIFICATION:

The purpose of this contract is to provide all labor and equipment necessary to refurbish and
remount three (3) ambulances to new chassis for the City of Garland Fire Department. These
units are being purchased from the Houston-Galveston Area Council Cooperative Purchasing
Contract #AM04-12. These units were approved in the 2013 Capital Improvement Program.

AWARD RECOMMENDATION:

Vendor ltem Amount
Frazer, Ltd. All $130,075.00
TOTAL: $130,075.00

BASIS FOR AWARD:

Cooperative Purchase

Submitted by: Reviewed by:
Gary L. Holcomb, CPPO, C.P.M. William E. Dollar
Director of Purchasing City Manager
Date: 11/12/12 Date: 11/13/12

FINANCIAL SUMMARY::

Total Project/Account: $ 536,102 Operating Budget: [ ] cIiP: [XI  Year: 2012
Expended/Encumbered to Date: 373,357 Document Location: Page PS05
Balance: $ 162,745 Account# 692-1399-1210712-9009
This Item: 130,075

Fund/Agency/Project — Description:
Proposed Balance: $ 32,670 CO-Funded CIP / Fire Department /
Ambulance Remounts

Matt Watson 11/12/12
Budget Analyst Date Comments:
Ron Young 11/12/12

Budget Director Date




N/A # HUBS Responded

CITY OF GARLAND - BID RECAP SHEET
OPENED: 10/31/00
REQ. NO. 30785 Frazer, Ltd.
BID NO. 3237-13
PAGE: lof 1
BUYER: Teresa Smith
| U
T N
E |
m oty T DESCRIPTION UNIT PRICE TOTAL UNIT PRICE TOTAL UNIT PRICE TOTAL UNIT PRICE TOTAL
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GARLAND
PURCHASING

Executive Summary
Bid 3237-13
Ambulance Remount Service

Recommended Vendor:
Frazer, Ltd.

Total Recommended Award:
$130,075.00

Basis for Award:
Cooperative Purchase

Purpose:

The purpose of this contract is to refurbish and remount three (3) ambulance units to
new chassis for the City of Garland Fire Department.

Evaluation:
These services will be provided through the HGAC Purchasing Cooperative,
contract #AM04-12.

Recommendation:
Staff recommends awarding the bid for remounting to Frazer, Ltd.

Funding Information:
692-1399-1210712-9009

Department Director:
Terry Anglin, Fleet Director, 972-205-3524



City Council Item Summary Sheet

[] Work Session
Date: November 20, 2012

XI Agenda ltem

Zoning Ordinance

Summary of Request/Problem

Zoning Ordinance 12-48 — General Improvement Co.

| Recommendation/Action Requested and Justification

Consider adoption of the attached ordinance.

Submitted By: Approved By:

Neil Montgomery William E. Dollar
Senior Managing Director of Development | City Manager
Services
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Zoning Ordinance 12-48 — General Improvement Co.
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Consider adoption of the attached ordinance.
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Neil Montgomery William E. Dollar
Senior Managing Director of Development | City Manager
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FILE NO. 12-48

ORDINANCE NO.

AN ORDINANCE AMENDING THE ZONING LAWS OF THE CITY OF
GARLAND, TEXAS, BY APPROVING A SPECIFIC USE PERMIT FOR
MEDICAL OFFICE/CLINIC ON A 1.83-ACRE TRACT OF LAND LOCATED AT
3630 NORTH SHILOH ROAD, SUITE 209B; PROVIDING FOR CONDITIONS,
RESTRICTIONS, AND REGULATIONS; AND PROVIDING FOR A PENALTY
AND AN EFFECTIVE DATE.

WHEREAS, at its regular meeting held on the 8th day of October, 2012, the City
Plan Commission did consider and make recommendations on a certain request
for zoning change made by General Improvements Co. and

WHEREAS, The City Council, after determining all legal requirements of notice
and hearing have been met, has further determined the following amendment to

the zoning laws would provide for and would be in the best interest of the health,
safety, morals, and general welfare:

Now, therefore, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
GARLAND, TEXAS, that:

Section 1.
Ordinance No. 4647 is hereby amended by approving a Specific Use Permit for
Medical Office/Clinic on a 1.83 acre tract of land located at 3630 North Shiloh
Road, Suite 209B, and being more particularly described in Exhibit A, attached
hereto and made a part hereof.

Section 2.
Ordinance No. 4647, as amended, shall remain in full force and effect, save and
except as amended by this Ordinance.

Section 3.
Violation of this Ordinance shall be a misdemeanor punishable in accordance
with Section 10.05 of the Code of Ordinances, City of Garland, Texas.

Section 4.

This Ordinance shall become and be effective on and after its adoption and
publication as required by law.



FILE NO. 12-48

PASSED AND APPROVED this day of , 2012,

THE CITY OF GARLAND, TEXAS

By:

Mayor

ATTEST:

City Secretary

Published:



EXHIBIT A

LEGAL DESCRIPTION

Zoning File 12-48

Being an approximate 1.83-acre parcel shown as Lot 2 Block 1 of Shiloh/Apollo
Addition, an addition to the City of Garland, as recorded in the Dallas County Clerk
instrument humber 20070028854. The property is located at 3630 North Shiloh Road,

Suite 209B.

EXHIBIT A



V.

SPECIFIC USE PERMIT CONDITIONS

ZONING FILE 12-48
3630 North Shiloh Road, Suite 209B

Statement of Purpose: The purpose of this Specific Use Permit is to
permit Medical Office/Clinic on the subject property.

Statement of Effect: This permit shall not affect any regulation found in
the Comprehensive Zoning Ordinance, as amended, except as specifically
provided herein.

General Regulations: All regulations of the Neighborhood Service (NS)
District set forth in Section 23 and 33 of the Comprehensive Zoning
Ordinance, Ordinance No. 4647 are included by reference and shall apply,
except as otherwise specified in this ordinance.

Specific Regulations:

A. Time Period: The Specific Use Permit shall be in effect for a 15 year
time period and tied to Mohammed Mansour.

EXHIBIT B



City Council Item Summary Sheet

X] Work Session
Date: November 20, 2012

XI Agenda ltem

Council Rules of Order and Procedure

Summary of Request/Problem

In accordance with the City Charter, Council is required to annually adopt its own rules of order and
procedure for meetings. Council is requested to discuss proposed revisions.

This item was considered by Council at the October 1, 2012 Work Session.

| Recommendation/Action Requested and Justification
Council discussion.

Submitted By: Approved By:

Brad Neighbor William E. Dollar
City Attorney City Manager




CITY COUNCIL
of the
CITY OF GARLAND, TEXAS

RULES OF ORDER AND PROCEDURE

October 2012
A. AUTHORITY - CHARTER

Acrticle I11, Section 9 of the City Charter provides that the City Council shall determine its own rules of order
of business and procedures for meetings. These rules shall be in effect upon adoption by the City Council and
until such time as amended, suspended or new rules are adopted in the manner provided.

B. COUNCIL MEETINGS
1. REGULAR MEETINGS

Acrticle 111, Section 8 of the City Charter provides that regular meetings of the City Council shall be
held at least twice each month. Section 10.14 of the Code of Ordinances establishes the first and
third Tuesdays of each month as the time for those regular meetings. The City Council may
otherwise prescribe the date for such meetings by ordinance or resolution. The meetings are held in
the City Council chamber.

a. Other Locations

The City Council may, occasionally, elect to meet at other locations and, upon such election,
shall give public notice of the change of location in accordance with provisions of State law
and the City Charter.

b. Location During Local Emergency

If by reason of fire, flood or other emergency, it is unsafe to meet in the City Council
chamber, the meetings may be held for the duration of the emergency at such other place as
may be designated by the Mayor or, in the Mayor’s absence by the Mayor Pro Tem or the
City Manager.

2. PRE-COUNCIL MEETING WORK SESSION

Prior to each regular City Council meeting, the City Council may conduct a Work Session in order
to allow the City Council to informally review items of interest that may be scheduled for formal
presentation at future City Council meetings, or that are strictly informational in nature. The City
Council may not take formal action on items presented at the Work Session unless specified in the
posted agenda.
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3. SPECIAL MEETINGS AND EMERGENCY MEETINGS

Pursuant to Article 111, Section 7 of the City Charter special meetings may be called at any time by
the Mayor or by two or more members of the City Council. The City Secretary shall post notice
thereof as provided by State law. Special meetings may be held at any location as long as such
meetings are conducted in accordance with State law and the City Charter. In case of emergency or
urgent public necessity which shall be expressed in the notice of the meeting, an emergency meeting
may be called by the Mayor or by two members of the City Council, and it shall be sufficient if the
notice is posted two hours before the meeting is convened. Diligent effort to notify all
Councilmembers shall be made prior to the emergency meeting. (Texas Government Code, Sec.
551.045)

4. ADJOURNED MEETINGS

The City Council may adjourn any regular, adjourned regular, special or adjourned special meeting
to a time and place specified in the order of adjournment pursuant to the provisions of the Texas
Open Meetings Act. (Texas Government Code, Section 551)

5. EXECUTIVE SESSIONS

The City Council may meet in Executive Session during any regular or special meeting, or anytime
otherwise authorized by State law, to consider, hear or decide any matter which is authorized by State
law to be heard or considered in Executive Session. The City Council may exclude from any such
Executive Session any person or persons which it is authorized by State law to exclude from such
sessions. The general subject matter for consideration shall be expressed in an open meeting before
such session is held. Councilmembers may not reveal the nature of discussion from a closed session
unless required by law.

6. NOTICE OF MEETINGS

Notice of meetings and the agenda for all City Council meetings shall be posted by the City Secretary
on the City’s Website and official bulletin board pursuant to the requirements of the Texas Open
Meetings Act. (Texas Government Code, Section 551)

7. QUORUM

Acrticle 111, Section 6 of the City Charter provides that five (5) members of the nine member City
Council shall constitute a quorum to do business and the affirmative vote of five (5) of those present
shall be necessary to adopt any ordinance or resolution, except as required by City Charter or State
law.

8. CHAIR

Acrticle 111, Section 4 of the City Charter provides that the Mayor shall preside at all meetings of the
City Council. The Mayor may participate in the discussion of all matters coming before the City
Council. The Mayor shall be required to vote as a member on legislative and other matters. The
Mayor shall have the authority to preserve order at all City Council meetings, to enforce the rules of
the City Council and to determine the order of business under the rules of the City Council. The
Mayor shall also have the power to administer oaths.
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a. Absence of Mayor

Acrticle 111, Section 4 of the City Charter provides that the City Council shall elect from
among the Councilmembers a Mayor Pro Tem who shall act as Mayor during the absence
or disability of the Mayor. The City Council may elect from among the Councilmembers
a Deputy Mayor Pro Tem who shall act as Mayor during the absence or disability of the
Mayor and Mayor Pro Tem.

b. Absence of Mayor and Mayor Pro Tem

When the Mayor and Mayor Pro Tem are absent from any meeting of the City Council, the
Deputy Mayor Pro Tem, if one has been elected, shall act as Mayor Pro Tem. If all three are
absent, the members present shall choose another member to act as Mayor Pro Tem and that
person shall, for the duration of the meeting, have the powers of the Chair.

9. ATTENDANCE BY THE PUBLIC

Acrticle 111, Section 10 of the City Charter requires that all meetings of the City Council shall be open
and public in accordance with the terms of provisions of the Texas Open Meetings Act except the
Executive Session or closed meetings allowed by State law. Citizens and other visitors attending
City Council meetings shall observe the same rules of propriety, decorum and good conduct
applicable to members of the City Council.

10. MINUTES

In accordance with the provisions of Article Ill, Section 9, and Article 1V, Section 5 of the City
Charter, minutes of City Council meetings will be kept. Minutes will include final motions with
votes. The minutes will also reflect the names of public speakers.

a. City Council Approval of Minutes

Minutes of meetings are generally submitted to the City Council within two weeks for
approval.

b. Recording of Meetings
Tape recordings of proceedings, other than executive session proceedings, are maintained
by the City Secretary as required by law. Tape recordings of executive session proceedings
shall be maintained by the City Attorney.

ORDER OF BUSINESS

1. GENERAL ORDER

City Council meetings will be generally conducted in the following order, unless otherwise specified.
An Executive Session may be held at any time during a meeting pursuant to applicable State law.

WORK SESSION AGENDA
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EXECUTIVE SESSION (IF ANY)

WRITTEN BRIEFINGS

VERBAL BRIEFINGS

QUESTIONS REGARDING REGULAR AGENDA ITEMS
DISCUSS COMMITTEE REPORTS/ASSIGNMENTS
DISCUSS CONSENT AGENDA

IDENTIFY FUTURE AGENDA ITEMS

ADJOURN

REGULAR MEETING AGENDA

EXECUTIVE SESSION (AS NEEDED)

PLEDGE OF ALLEGIANCE/INVOCATION

CONSENT AGENDA/APPROVAL OF MINUTES

REGULAR AGENDA

CONSIDER APPOINTMENTS TO BOARDS AND COMMITTEES
CITIZEN COMMENTS (“OPEN MIKE”)

ADJOURNMENT

2. NUMBERING AND INDEXING OF AGENDA ITEMS

All items of any nature shall be numbered consecutively for purposes of consideration on the agenda.
Upon passage, the City Secretary shall separately index all ordinances and resolutions.

3. CONSENT AGENDA

The Consent Agenda shall contain routine, noncontroversial items that require City Council action
but need little or no City Council deliberation. Agenda item(s) removed from the Consent Agenda
by the request of a Councilmember, citizen or staff will be considered after approval of the remaining
Consent Agenda.

D. RULES OF CONDUCT
1. GENERAL PROCEDURE

These rules, consistent with the City Charter and any applicable City ordinance, statute or other legal
requirement, shall govern the proceedings of the City Council. To the extent not inconsistent with
these rules, the City Council proceedings shall follow the rules of procedure set out in Roberts Rules
of Order, Newly Revised, published by Persus Publishin, (hereinafter “RONR”) a copy of which shall
be retained by the City Secretary and made available for inspection by the public during normal
business hours.

2. AUTHORITY OF THE CHAIR

The Chair shall make decisions on questions of procedure subject to review by the City Council as
a whole. The Chair, with the consent of the City Council, may appoint a Parliamentarian from
outside the City Council to assist the Chair in interpreting the rules of procedure governing City
Council Meetings and shall offer advice to the Chair as requested by the Chair or any member of the
City Council. The Chair, shall, upon request of a member of the City Council, inform the City
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Council as to the advice given by the Parliamentarian. Following a decision of the Chair on a
question of procedure, any two members of the City Council shall be entitled to appeal the decision
of the Chair by the making, and seconding of, an appeal. See RONR.

3. COUNCIL DELIBERATION AND ORDER OF SPEAKERS

The Chair has been delegated the responsibility to control the debate and the order of speakers.
Speakers will generally be called upon in the order of the request to speak. With the concurrence of
the Chair, a Councilmember holding the floor may address a question to another Councilmember and
that Councilmember may respond while the floor is still held by the Councilmember asking the
guestion. A Councilmember may opt not to answer a question while another Councilmember has the
floor.

4. LIMIT DELIBERATIONS TO ITEM AT HAND

After an agenda is announced by the Chair, the City Council may discuss the item without the need
for a motion on the item. Councilmembers will limit their comments to the subject matter or motion
being currently considered by the City Council. All discussions shall be germane to a posted agenda
item.

5. OBTAINING THE FLOOR

Except as provided in RONR, any member of the City Council wishing to speak shall first obtain
the floor by registering in the cue electronically and thereafter being recognized by the Chair. If the
electronic cue is inoperative, members of the City Council shall obtain the floor by making a verbal
request for the floor to the Chair. The Chair shall recognize any Councilmember who seeks the floor
when appropriately entitled to do so.

6. MOTIONS

Motions may be made by any member of the City Council other than the Chair. Any member of the
City Council, other than the Chair and the person offering the motion, may second a motion.

7. PROCEDURES FOR MOTIONS
The following is the general procedure for making motions:
a. Before a motion can be considered or debated it shall be seconded.

b. A Councilmember who wishes to make a motion, except as provided in RONR,
shall first obtain the floor.

C. A Councilmember who wishes to second a motion shall do so through a verbal
request to the Chair.

d. Unless otherwise required or provided by law, a motion (other than a procedural
motion) made and seconded, unless stated otherwise, shall include, without
necessity of reference, a motion to close the public hearing on the matter if the
matter is one which includes a public hearing. A Councilmember wishing to
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continue the public hearing shall move to continue the public hearing and if
seconded shall be voted upon before the main motion. No discussion shall be
permitted on a motion to continue the public hearing.

e. Once the motion has been properly made and seconded, the Chair shall open the
matter for discussion offering the first opportunity to the moving party and,
thereafter, to any Councilmember properly recognized by the Chair.

8. MOTION AMENDMENTS

When a motion is on the floor and an amendment is offered, the amendment shall be acted upon prior
to acting on the main motion. No motion of a subject different from that under consideration shall
be admitted as an amendment. A motion to amend an amendment shall be in order, but one to amend
an amendment to an amendment shall not be in order. Action shall be taken on the amended
amendment prior to any other action to further amend the original motion.

9. VOTING
a. Abstention

Q) If a Councilmember abstains because of a legal conflict, that
Councilmember is not counted as present for quorum purposes and is not
deemed to be “voting” for purposes of determining whether there has been
a “majority vote of those voting and present.”

(i) When a Councilmember has a legal conflict and is required to abstain or
excuse himself/herself from a portion of a City Council meeting, the
Councilmember shall complete the necessary affidavit regarding the
conflict.

(iii)  Pursuant to Article 111, Section 6 of the Charter, a Councilmember who is
present and not required by law to abstain from voting shall vote on every
measure for which a vote is called; a refusal to vote constitutes a vote of
“no” on the measure.

b. Charter or Statute Voting Requirements

Some actions taken by the City Council require more than a simple majority vote for
approval as required by either the Charter or State law, including:

Q) Charter Amendment — Two-thirds Vote

An ordinance submitting a proposed Charter amendment must be adopted by at least
a two-thirds vote of the full City Council. (Texas Local Government Code, Section
9.002(a), Article XI, Section 5, Texas Constitution)

(i) Changing Paving Assessment Plan — Two-thirds Vote

Changes in plans for paving assessments require a two-thirds vote of the full City
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Council. (Texas Transportation Code, Section 313.053)
(iii)  Protested Changes in Zoning Ordinance — Three-fourths Vote

If a proposed change to a zoning regulation or boundary is protested by owners of
twenty percent or more of the area of the lots or land included in such proposed
change, or of the area of the lots or land immediately adjoining the area covered by
the proposed change and extending 200 feet therefrom, the affirmative vote of at
least three-fourths of the full City Council is required for the proposed change to
take effect. (Texas Local Government Code, Sec. 211.006(d); Garland
Comprehensive Zoning Ordinance)

E. PUBLIC HEARINGS

1. GENERAL PROCEDURE

The City Council procedure for the conduct of public hearings is generally as follows:

a.

b.

Staff presents its report.

Councilmembers may ask questions of staff.

The Chair opens the public hearing.

The applicant or appellant then has the opportunity to present comments, testimony,
oral arguments. In the case of an appeal when the appellant is different from the
applicant, the appellant shall be called upon first to provide comments or testimony.
The applicant or appellant may have a total of 15 minutes for a presentation when
recognized by the Chair. The initial comments or presentation shall be limited to
ten minutes and the rebuttal or concluding comments shall be limited to five
minutes.

Councilmembers may ask questions of the applicant/appellant.

Members of the public are provided with the opportunity for comments and
testimony in accordance with City Council Rule E (3).

The appellant or the applicant is given the opportunity for closing comments.

The City Council deliberates on the issue.

If the City Council raises new issues through deliberation and a majority of the City
Council seeks additional public testimony, additional public comment and testimony
is permitted in accordance with City Council Rule E (3).

The City Council deliberates and takes action.

The Chair announces the final decision of the City Council.

Page 7



2. CONTINUANCE OF HEARINGS

Any public hearing being held, noticed or ordered to be held by the City Council may, by order,
notice or motion, be continued to any subsequent meeting subject to the provisions of the Texas Open
Meetings Act.

3. PUBLIC TESTIMONY AT MEETINGS

When a matter comes before the City Council, the Chair will open the public hearing. Upon opening
the public hearing, and before any motion is adopted related to the merits of the issue to be heard,
the Chair shall inquire if there is anyone present who desires to speak on the matter which is to be
heard or to present evidence regarding the matter.

a. Public Member Request to Speak

Any person wishing to address the City Council regarding a matter on the agenda shall
complete and present a speaker card to the City Secretary before the close of the vote on the
matter. Prior to speaking, the speaker shall either complete the speaker’s card and sign the
card under penalty of perjury, or shall, if so allowed by the Chair, be sworn by the City
Attorney or other person authorized to administer oaths. Upon being recognized by the
Chair, the person may speak or present testimony relevant to the matter being heard. No
person may speak without first being recognized by the Chair. Each person wishing to speak
on the matter shall be limited to three minutes. Speakers are advised to obtain all information
necessary for their presentations prior to the meeting: The opportunity to speak is given to
provide testimony rather than to question the City Council or staff. The Chair may call a
speaker out of order if the speaker presents questions or requests for information that will
unduly delay the transaction of business at the meeting.

b. Identification of Speaker

When called upon, the person to speak shall come to the podium and state his or her name
and address. If speaking for an organization or other group, the speaker shall identify the
group represented. A person who does not wish to testify may nonetheless register a position
on an agenda item by completing a speaker’s card. The person’s position on the matter shall
be read into the record but the person is not required to address the City Council.

C. Time Limits

The Chair, with the concurrence of the City Council, may alter any of the enumerated time
allocations based on the complexity of the item and the number of persons wishing to speak
on the item.

d. Designation of Spokesperson.

To expedite matters and to avoid repetitious presentations, the designation of a spokesperson
is encouraged. Whenever any group of individuals wishes to address the City Council on the
same subject matter, those individuals are encouraged to designate a spokesperson. Any
person present at the meeting may, in lieu of speaking, designate a spokesperson by
indicating the designation on his or her speaker card. With the consent of the City Council,
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4.

the Chair may extend the time allocation for a designated spokesperson. In this regard, three
or more speakers may yield their time to a single speaker and such speaker shall be given 2
minutes per speaker up to a maximum of 10 minutes provided that each of the persons who
have agreed to yield their time to the designated spokesperson have completed a speaker’s
card and have indicated thereon the person’s consent to the designation. The designor’s
position on the matter shall be read into the record in accordance with Rule E(3)(b).

e. Comments Addressed to City Council

All remarks shall be addressed to the City Council as a whole and not to individual members
or other speakers. Questions, if any, shall be directed to the Chair who will determine
whether, or in what manner, an answer will be provided. Questions shall not be address to
individual members or to other speakers.

f. Questions of Speakers

Members of the City Council who wish to ask questions of the speakers or each other during
the public hearing portion may do so, but only after first being recognized by the Chair.
Interaction with the speaker shall be limited to a question or questions, rather than an
ongoing dialogue. In fairness to all speakers, a question may not be presented solely for the
purpose of providing the speaker with more than the allotted time for the speaker unless a
motion is made and approved extending the time for the speaker.

g. Materials for Public Record

All persons interested in the matter being heard by the City Council shall be entitled to
submit written evidence or remarks. All such evidence presented will be retained by the City
Secretary as part of the record of the hearing, in accordance with the requirements of State
law.

h. Germane Comments

During the public hearing, no person will be permitted to speak about matters or present
evidence which is not germane to the matter being considered. A determination of relevance
shall be made by the Chair, but may be appealed to the full City Council.

STAFF PRESENTATIONS

Staff presentations will be concise and will provide factual background information on the item as
well as a recommendation for the City Council. Written presentations shall, to the extent possible,
be provided to the City Council before the meeting.

F. APPOINTMENTS TO BOARDS AND COMMISSIONS

Appointments to boards and commissions shall, unless otherwise required by law, be made by minute action
reflecting the unanimous consent of the City Council unless a Councilmember requests that the appointment
be deliberated by the City Council.

G. CITIZENS’ COMMENTS - “OPEN MICROPHONE”
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This portion of the regular City Council meeting is set aside for members of the public to address the City
Council on any item of City business that is not formally scheduled on the agenda. Members of the public
shall complete a speaker card prior to the close of the citizens’ comment period and present it to the City
Secretary.

H.

1. Timing

Citizens’ comments are generally permitted at the end of the regular City Council meeting, as
specified on the agenda. A speaker’s comments shall be limited to three minutes ane-the-citizens*
commentperiot-shalnotexceed-thirty-minttes: Speakers shall be allowed to speak on a first-come,
first-to- speak ba5|s as determlned by the order i in Whlch the Clty Secretary receives the speaker S
card ; d e 3

2. No Council Deliberations

In compliance with the Texas Open Meetings Act, the City Council may not question, deliberate or
vote on any matter raised in citizens’ comments. The City Manager may request staff to provide
information requested by a speaker or investigate a matter raised by the speaker.

RULES OF DECORUM

1. Speakers shall not present the same or substantially the same items or arguments to the City
Council repeatedly or be repetitious in presenting their oral comments. A speaker shall not
present argument on a matter previously considered by the City Council at the same session.

2. Persons attending City Council meetings should observe the same rules of propriety,
decorum and good conduct as they would show in a courtroom, a place of worship, or at any
other serious or solemn occasion during which matters of importance are being considered.
Visitors will refrain from engaging in chatter, private conversations, and from making other
distracting noises while the City Council is in session. Phones and other electronic devices
should be set to off or silent mode. Visitors should not applaud, boo, clap, or otherwise
audibly express approval or disapproval of the speech of another person in a loud and
raucous manner calculated to disturb the meeting.

3. Visitors attending City Council meetings may not bring food or drink into the City Council
chamber.
4. No person shall display or cause to be displayed any sign, placard, poster or banner within

the City Council chamber in such a manner as to impede the use of the aisles or exits,
interfere with the use of the seating area, obstruct the view of another or in any other manner
disturb or interfere with the orderly conduct of the meeting. A sign, placard, poster or
banner may not exceed more than six square feet in surface area and may not be attached to
any stick, pole or other appurtenance that could be used as a club or deadly weapon.
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5. Only one person at a time may stand at the speaker's podium unless the speaker is a child or
requires an interpreter or other special assistance or unless the person is appearing as a group
receiving a recognition or award presented by the Mayor or City Council.

6. No person may approach nearer the City Council than the front of the speaker’s podium
without leave of the Chair. A speaker may not bring to the podium any bag or other
container. Recording equipment (including cameras, microphones, tripods and supporting
equipment) may not be used within any seating area or aisle in such a manner as to impede
the use of the aisles or exits, interfere with the use of the seating area or obstruct the view
of another, but may be set up behind the public seating area or at the sides of the City
Council chamber to the front of the public seating area, no nearer to the podium than the
edge of the raised portion of the City Council seating area. For safety purposes, standing or
sitting in any aisle used for ingress or egress into the City Council chamber is not allowed.
The maximum occupancy limitation for the City Council chamber will be enforced by the
Chair. Overflow crowds may stand in the public area outside the City Council chamber
provided that hallways, exits, and elevator areas must remain unobstructed.

I. WAIVER OF RULES

Asreferenced in RONR, certain procedural rules contained in federal law, state law or the City Charter cannot
be suspended. As referenced in RONR, certain rules of order can only be suspended by 2/3 vote. Other rules
may be waived or suspended by a majority vote of the Councilmembers present (but not less than five votes)
when it is deemed that there is good cause to do so, based upon the particular facts and circumstances
involved.

J. NON-EXCLUSIVE RULES

The rules set forth are not exclusive and do not limit the inherent power and general legal authority of the City
Council, or of its presiding officer, to govern the conduct of City Council meetings as may be considered
appropriate from time to time, or in particular circumstances, for purposes of orderly and effective conduct
of the affairs of the City.

K. NON-OBSERVANCE OF RULES
Rules adopted by the City Council are solely to expedite and facilitate the transaction of the business of the

City Council in an orderly fashion shall be deemed to be procedural only, and the failure to strictly observe
any such rules shall not affect the jurisdiction of, or invalidate any action taken by, the City Council.
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City Council Item Summary Sheet

[] wWork Session
Date: November 20, 2012

X] Agenda Item

Texas Alternative Fuel Fleet Pilot Program

| Summary of Request/Problem

At the November 5, 2012 Work Session, Council considered authorizing a contract between
the City of Garland and the Texas Railroad Commission for grant funding in the amount of
$10,800 to be used toward the acquisition of equipment and labor to convert a fossil fuel
vehicle to compressed natural gas.

Recommendation/Action Requested and Justification

Approve by minute action authorizing the City Manager to execute a contract between the City
of Garland and the Texas Railroad Commission.

Submitted By: Approved By:

William E. Dollar
City Manager




City Council Item Summary Sheet

[] Work Session
Date: November 20, 2012

XI Agenda ltem

Shape Corporation —

“Project Chapman” Economic Development Incentive
| Summary of Request/Problem |
Shape Corporation plans to locate at 3901 W. Miller Road and add $5.1 million in taxable
equipment upgrades. This investment will bring in over 50 jobs to the City.

At the November 5, 2012 Work Session, the Garland Economic Development Partnership
Steering Committee recommended that Council: (1) provide general support for the project;
(2) support of a 50% City Tax Abatement on Business Personal Property Value on this new
investment for 7 years (total of $125,771); (3) support of nomination for Workforce Skills
Development Fund Training Grant; (4) support of nomination for the Texas Enterprise Zone
Program; and (5) support of nomination for the Texas Enterprise Fund Grant.

Recommendation/Action Requested and Justification

1.) Approve an ordinance ordaining the City’s participation the Texas Enterprise Zone Program
pursuant to the Texas Enterprise Zone Act; 2) approve an ordinance designating an area as a
Reinvestment Zone for Commercial/Industrial Tax Abatement, and 3) approve a resolution
authorizing the City Manager to execute a Tax Abatement Agreement.

Submitted By: Approved By:

Martin E. Glenn William E. Dollar
Deputy City Manager City Manager




ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GARLAND, TEXAS
ORDAINING THE CITY”S PARTICIPATION IN THE TEXAS ENTERPRISE ZONE
PROGRAM PURSUANT TO THE TEXAS ENTERPRISE ZONE ACT, CHAPTER 2303,
TEXAS GOVERNMENT CODE (THE *“ACT”), PROVIDING TAX [INCENTIVES,
DESIGNATING A LIAISON FOR COMMUNICATION WITH INTERESTED PARTIES,
NOMINATING SHAPE CORP. TO THE OFFICE OF THE GOVERNOR, ECONOMIC
DEVELOPMENT AND TOURISM (“EDT”) THROUGH THE ECONOMIC DEVELOPMENT
BANK (THE “BANK”) AS AN ENTERPRISE PROJECT; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the City Council of the City of Garland, Texas desires
to create the proper economic and social environment to induce
the i1nvestment of private resources 1In productive business
enterprises located in certain areas of the City and to provide
employment to residents of such area; and

WHEREAS, the project or activity 1is Jlocated 1iIn an area
designated as an enterprise zone; and

WHEREAS, pursuant to Chapter 2303, Subchapter F of the Act,
SHAPE CORP. has applied to the City for designation as an
enterprise project; and

WHEREAS, the City finds that SHAPE CORP. meets the criteria for
tax relief and other incentives adopted by the City on the
grounds that it will be located at a qualified business site,
and will create a higher level of employment, economic activity
and stability; and

WHEREAS, a public hearing to consider this Ordinance was held by
the City Council on November 20, 2012;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF GARLAND, TEXAS THAT:

Section 1

The City nominates SHAPE CORP. for enterprise project status.
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Section 2

The Tfollowing local 1incentives, at the election of the City
Council, are or will be made available to the nominated project
or activity of the qualified business:

A.

The City may abate taxes on the increase in value of real
property improvements and eligible personal property that
locate 1In a designated enterprise zone. The level of
abatement shall be based upon the extent to which the
business receiving the abatement creates jobs for qualified
employees, in accordance with the City of Garland Tax
Abatement Policy, and with qualified employee being defined
by the Act.

The City may provide the programs to improve and increase
the value of real estate and new investment, including:

1) local sales tax refund;
2) tax increment financing;
3) freeport exemption; or
4) chapter 380 grants.

The City may provide regulatory vrelief to businesses,
including:

1) zoning changes or variances;
2) exemptions from impact fees, or inspection fees; or
3) streamlined permitting.

The City may provide enhanced municipal services to
businesses, iIncluding:

1) improved police and fire protection; or
2) institution of community crime prevention programs.

The City may provide improvements in community facilities,
including:

1) capital improvements iIn water and sewer facilities; or
2) road repair.

The City may provide improvements to housing, including:
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1) low-interest loans for housing rehabilitation,
improvement, or new construction; or

2) transfer of abandoned housing to individuals or
community groups.

G. The City may provide businesses and industrial development
services, including:

1) low-interest loans and grants for businesses;

2) creation of special one-stop permitting and problem
resolution centers or ombudsmen; or

3) promotion and marketing services.

H. The City, through 1its funding of other agencies, may
provide job training and employment services to businesses,
including:

1) retraining programs;

2) literacy and employment skills programs;
3) vocational education; or

4) customized job training.

Section 3

The enterprise zone areas within the City are reinvestment zones
in accordance with the Texas Tax Code, Chapter 312.

Section 4

The City Council hereby directs and designates i1ts Deputy City
Manager as the City’s liaison to communicate and negotiate with
the EDT through the Bank and enterprise project(s) and to
oversee zone activities and communications with qualified
businesses and other entities in the enterprise zone or affected
by an enterprise project.

Section 5
The City Council finds that SHAPE CORP. meets the criteria for

designation as an enterprise project under Chapter 2303,
Subchapter F of the Act on the following grounds:
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B. SHAPE CORP. 1s a “qualified business” under Section
2303.402 of the Act since it will be engaged in the active
conduct of a trade or business at a qualified business site
located iIn an enterprise zone 1in the governing body’s
jurisdiction and at least twenty-five (25%) of the
business” new employees will be residents of an Enterprise
Zone or economically disadvantaged individuals;

C. There has been and will continue to be a high level of
cooperation between public, private, and neighborhood
entities in the area;

D. The designation of SHAPE CORP. as an enterprise project
will contribute significantly to the achievement of the
plans of the City for development and revitalization of the
area.

Section 6

The enterprise project shall take effect on the date of

designation of the enterprise project by EDT and terminate on

November 20, 2017.

Section 7

That this Ordinance shall be and become effective immediately
upon and after its passage and approval.
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PASSED AND APPROVED this the day of , 2012.

CITY OF GARLAND, TEXAS

Mayor

ATTEST:

City Secretary
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ORDINANCE NO.

AN ORDINANCE DESIGNATING AN AREA AS A REINVESTMENT ZONE FOR
COMMERCIAL/INDUSTRIAL TAX ABATEMENT; MAKING CERTAIN FINDINGS
THEREON; AUTHORIZING THE CITY MANAGER TO EXECUTE AN AGREEMENT
WITH THE APPLICANT REGARDING THE REINVESTMENT ZONE; AND PROVIDING
AN EFFECTIVE DATE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GARLAND, TEXAS:

Section 1

That the area described in Exhibit "A," attached hereto and
incorporated herein by reference, 1s hereby designated as a
reinvestment zone by the City of Garland pursuant to the
provisions of Chapter 312 of the Texas Tax Code, as amended. It
is expressly provided, however, that no tax abatement shall occur
unless and until an appropriate agreement, as directed In Section
3 of this Ordinance, is executed by the City Manager and the
applicant.

Section 2

That 1in connection with the foregoing designation, the City
Council makes the following findings:

(1) The reinvestment zone designated and established by this
Ordinance 1is reasonably likely, as a result of the
designation, to contribute to the retention and expansion of
primary employment and to attract major investment iIn the
zone that will benefit the property and contribute to the
economic development of the City of Garland, Texas;

(2) The area within the reinvestment zone 1is not within an
improvement project financed by tax increment bonds;

(3) The improvements and development which are sought to take
place within the reinvestment zone will conform to the
comprehensive zoning ordinance of the City of Garland;

(4) None of the property located within the reinvestment zone 1is
owned or leased by a member of the City Council or the Plan
Commission; and

(5) The 1i1mprovements and development sought are feasible and
practical and will benefit the Qland 1included 1in the
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reinvestment zone and the City after the agreement provided
in Section 3 of this Ordinance has expired.

(6) Notice of the hearing at which this Ordinance was adopted
was published and delivered in accordance with the law more
than seven days prior to the hearing as required by Section
312.201(d) of the Texas Tax Code and as evidence by Exhibit
“B>” and “C.”

Section 3
That the City Manager is hereby directed to execute an agreement
with the applicant 1In accordance with the provisions of
Subchapter B, Chapter 312 of the Texas Tax Code iIn the form
attached hereto as Exhibit “D.”

Section 4
That this Ordinance shall be and become effective immediately

after i1ts passage and adoption according to law.

PASSED AND APPROVED this the day of , 2012.

THE CITY OF GARLAND, TEXAS

By:

Mayor

ATTEST:

City Secretary
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Exhibits

Exhibit “A” - Reinvestment Zone Description
Exhibit “B” - Notice by Publication of Hearing
Exhibit “C” - Notice to the Presiding Officer of Each Taxing

Unit That Includes In Its Boundaries Real Property
In the Proposed Reinvestment Zone

Exhibit “D” - Form Tax Abatement Agreement
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EXHIBIT A

Reinvestment Zone: Lot 2, Block 1 of the First Industrial Miller
Road Addition, an Addition of the City of
Garland, Dallas County, Texas, commonly known
as 3901 West Miller Road, Garland, Texas
75042.
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EXHIBIT B
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EXHIBIT C
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EXHIBIT D
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A TAX
ABATEMENT AGREEMENT; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF GARLAND,
TEXAS:

Section 1
That the City Council hereby authorizes the City Manager to
execute a tax abatement agreement with Shape Corp. in the form
and substance of that attached hereto.

Section 2

That this Resolution shall be and become effective immediately
upon and after i1ts adoption and approval.

PASSED AND APPROVED this the day of , 2012.

CITY OF GARLAND, TEXAS

Mayor

ATTEST:

City Secretary



TAX ABATEMENT AGREEMENT

The City of Garland, in the County of Dallas, State of Texas (the “City”) and Shape Corp. (the
“Company”), which will be doing business in Dallas County, Texas, enter into this Tax
Abatement Agreement (the “Agreement”) in accordance with the following terms and
conditions:

RECITALS

WHEREAS, the Property Redevelopment and Tax Abatement Act, Section 312.001 et seq.,
TEX.TAX CoDE, as amended (the “Act”), authorizes the City Council of the City (the “City
Council”) to create a reinvestment zone for commercial/industrial tax abatement purposes; and

WHEREAS, the City Council has adopted a Resolution establishing guidelines and criteria
governing tax abatement and electing to become eligible to participate in tax abatement pursuant
to the requirements of the Act, which Resolution is incorporated herein by reference thereto for
all purposes; and

WHEREAS, on November 20, 2012, the City Council did enact and adopt Ordinance No.
designating as a reinvestment zone (the “Zone”) an area within the City as more particularly
described in Exhibit “A,” all pursuant to the Act, which Ordinance is incorporated herein by
reference thereto for all purposes; and

WHEREAS, the Zone is not an improvement project financed by tax increment bonds; and

WHEREAS, the City Council finds that the terms of this Agreement and the property subject to
this Agreement meet the applicable guidelines and criteria governing tax abatement previously
adopted; and

WHEREAS, the City and the Company desire to enter into this Agreement to exempt from
taxation a portion of the value of the real property (the “Property”) or of tangible business
personal property located on the Property described in Exhibit “A” for a term as hereinafter set
forth, all pursuant to: (i) the Act; (ii) Ordinance No. ___ , (iii) The Comprehensive Policy
Statement on Tax Abatement; and (iv) the terms and conditions herein set forth;

NOW, THEREFORE, and in consideration of the mutual covenants and agreements herein
contained, the City and the Company agree as follows:

1. Incorporation of Recitals. The determinations recited and declared in the preambles to
this Agreement are hereby restated, repeated and incorporated herein as part of this Agreement.

2. Term. The term of this Agreement shall commence on November 20, 2012 (the
“Commencement Date”) and shall terminate on the anniversary of the Commencement Date
seven (7) years thereafter.

TAX ABATEMENT AGREEMENT Page 1



3. Improvements. Company agrees to build, construct, place, install, and thereafter
maintain, occupy, and operate in the Zone the proposed improvements or repairs of the kind,
number and in the location as listed in Exhibit “A” (the “Improvements).

4, Abatement of Property Taxes. The City agrees to exempt from taxation those portions
of the value of the Property and, if applicable and subject to the following, those portions of the
tangible personal property located on the Property as specified in and in accordance with the
provisions of Exhibit “A.” The exemption provided by this Agreement shall pertain only to the
Property, the Improvements and other permanent fixtures within the Zone. Unless specifically
provided in Exhibit “A,” the terms “the Property” and “the Improvements” do not include
personal property of any sort, including machinery, equipment, trade fixtures, inventory or
supplies. The exemption for taxable real property provided by this Agreement applies only to
the extent the value of that real property for the respective year covered by this Agreement
exceeds its value for the year in which this Agreement was executed. The exemption for
tangible personal property provided by this Agreement, if any, applies only to tangible personal
property that was located on the Property after the Commencement Date and related to the
Improvements. Further, the exemption from taxes shall be 50% of the increased value of the
Property and the Improvements.

5. Access to Property. The Company agrees that the City shall, at reasonable times and
upon reasonable notice, have access to the Property and the Company authorizes employees and
agents of the City to inspect the Property to ensure that the Improvements are being made and
maintained in accordance with the terms and conditions of this Agreement and utilized in
accordance with Paragraph 6 of this Agreement. The Company further agrees that prior to the
construction or placement of the Improvements, site plans of such Improvements shall first be
submitted to the City in order that the City may determine that the Improvements are of the
design, character and construction as described in Exhibit “A.”

6. Limitation on Uses. The Company agrees that no change in use of the Property, for the
duration of this tax abatement, shall be made without the prior consent of the City. The use of
the Property shall conform with the comprehensive plan and zoning ordinances of the City.

7. Certification of Compliance. The Company shall annually provide a written
certification to the City, on or before each anniversary date of the Commencement Date and on a
form to be provided by the City, that the Company is in compliance with each of the provisions
of this Agreement.

8. Recapture of Property Taxes. The Company agrees that if the Company fails (1) to
make the Improvements as set forth in Exhibit “A”; (2) to create all of the number of new jobs
provided in Exhibit “A”; or (3) to maintain and operate the Improvements and the Property as an
ongoing business at any time during the term of this Agreement, then the City shall have the
right, in addition to any other available remedy, after giving notice and opportunity to cure as
hereinafter set forth, to recapture all property tax revenue lost as a result of this Agreement. The
City shall notify the Company, in writing, of a default by the Company in complying with the
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terms and provisions of this Agreement. In the event that the Company has failed to cure the
default(s) within thirty (30) days of receipt of the notice of default [or has failed to commence
and diligently pursue such cure within such thirty (30) day period if cure cannot be completed
within such thirty (30) day period], the Company shall promptly reimburse the City for all
property tax revenue lost as a result of this Agreement and the City may, without further notice
to the Company, immediately cause all tax abatement to cease on the Property and
Improvements subject to this Agreement. Failure on the part of the City to exercise any right
contained in this Agreement shall not constitute a waiver of any right in the event of any
subsequent default, and no waiver shall be effective unless in writing, executed by both the City
and the Company.

9. Use of City Services. The Company agrees to use during the term of this Agreement,
electric services, commercial sanitation services and landfill services provided or offered by the
City so long as such services are similar in cost for such services in the Dallas area.

10. Miscellaneous.

A. Assignment. No party shall have the right to assign that party’s interest in this
Agreement without the prior written consent of the other party, which consent shall not be
unreasonably withheld.

B. Modifications. At any time before the expiration of the term of this Agreement,
this agreement may be modified by the mutual action of the parties hereto to include other
provisions that could have been included in the original agreement. Any such modification shall
be in writing and signed by authorized representatives of all the parties hereto and made by the
same procedure by which this Agreement was approved and executed. In no event may this
Agreement be modified so as to extend the term of this agreement beyond ten (10) years from
the effective date of this Agreement.

C. Notices. Any notice required or desired to be given to or from one party to the
other party to this Agreement shall be in writing and shall be given and shall be deemed to have
been served and received (whether actually received or not) if: (i) delivered in person to the
address set forth below; (ii) deposited in an official depository under the regular care and custody
of the United States Postal Service located within the confines of the United States of America
and sent by certified mail, return receipt requested, and addressed to such party at the address
hereinafter specified; or (iii) delivered to such party at the address hereinafter specified; or (iii)
delivered to such party by courier receipted delivery. Either party may designate another
address within the confines of the United States of America for notice, but until written notice of
such change is actually received by the other party, the last address of such party designated for
notice shall remain such party’s address for notice.

D. Severability. If any term or provision of this Agreement is held to be illegal,

invalid or unenforceable, the legality, validity or enforceability of the remaining terms or
provisions of this Agreement shall not be affected hereby, and in lieu of each such illegal, invalid
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or unenforceable term or provision, there shall be added automatically to this Agreement a legal,
valid or enforceable term or provision as similar as possible to the term or provision declared
illegal, invalid or unenforceable.

E. Governing Law. This Agreement and all of the transactions contemplated
herein shall be governed by and construed in accordance with the laws of the State of Texas.
The provisions and obligations of this Agreement are performable in Dallas County, Texas such
that exclusive venue for any action arising out of this Agreement shall be in Dallas County,
Texas.

F. Paragraph Headings. The paragraph headings contained in this Agreement are
for convenience only and shall in no way enlarge or limit the scope or meaning of the various
and several paragraphs hereof.

G. Entire Agreement. It is understood and agreed that this Agreement contains the
entire agreement between the parties and supersedes any and all prior agreements, arrangements
or understandings between the parties hereto relating to the subject matter. No oral
understandings, statements, promises or inducements contrary to the terms of the Agreement
exist. This Agreement cannot be changed or terminated orally.

H. Binding Effect. Except as limited herein, the terms and provisions of this
Agreement shall be binding upon and inure to the benefit of the parties hereto and their
respective heirs, devisees, personal and legal representatives, successors and assigns.

l. Counterparts. This Agreement has been executed in multiple counterparts, each
of which shall be deemed an original, and all of which shall constitute but one and the same
instrument.

J. Exhibits. All exhibits to this Agreement are incorporated herein by reference for
all purposes wherever reference is made to the same

K. Relationship of Parties. Nothing contained in this Agreement shall be deemed
or construed by the parties hereto or by any third party to create the relationship of principal and
agent or of partnership or of joint venture or of any association whatsoever between the parties, it
being expressly understood and agreed that no provision contained in this Agreement nor any act
or acts of the parties hereto shall be deemed to create any relationship between the parties other
than the relationship of independent parties contracting with each other solely for the purpose of
effecting the provisions of this Agreement.

L. Gender.  Within this Agreement, words or any gender shall be held and

construed to include any other gender, and words in the singular number shall be held and
construed to include the plural, unless the context otherwise requires.
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M. Construction. Both parties have participated in the negotiation and preparation
of this Agreement and this Agreement shall not be construed either more or less strongly against
or for either party. Company acknowledges that it has obtained legal counsel to assist in the
preparation warranty or representation by the City, that the tax abatement contemplated by this
agreement is available in all respects.
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EXECUTED this the day of
CITY OF GARLAND, TEXAS:

By:

Name:

Title:

Address for Notice:

City of Garland

200 North Fifth Street

P.O. Box 469002

Garland, Texas 75046-9002
Attn: City Manager

With a copy to its City Attorney at the same address

TAX ABATEMENT AGREEMENT

, 2012.
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Shape Corp.

By:

Name:

Title:

Address for Notice:

Budd Brink

VP - Finance

1900 Hayes St.

Grand Haven, Ml 49417
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EXHIBIT “A”

Description of Property

Lot 2, Block 1 of the First Industrial Miller Road Addition, an Addition of the City
of Garland, Dallas County, Texas, commonly known as 3901 West Miller Road,
Garland, Texas 75042.

Description of Improvements
Installation of metal processing equipment.

Investment
Shape Corp. will add an additional $5.1 million business personal property value
to Garland.

Employment
Addition of 53 new jobs on or before November 20, 2013.

Abatement Schedule

Tax abatement granted to the Company will be equal to 50% of the business
personal property tax for a 7 year period. The exemption for business personal
property provided by this Agreement applies only to business personal property
that was located on the Property after the Commencement Date. The total
amount of the abatement shall not exceed $125,771.
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City Council Item Summary Sheet

[] Work Session
Date: November 20, 2012

XI Agenda ltem

Van-Rob Corporation —
“Project Chapman” Economic Development Incentive

| Summary of Request/Problem

Van-Rob Corporation plans to locate at 3901 W. Miller Road and add $24 million in taxable
equipment upgrades. This investment will bring in over 150 jobs to the City.

At the November 5, 2012 Work Session, the Garland Economic Development Partnership
Steering Committee recommended that Council: (1) provide general support for the project; (2)
support of a 50% City Tax Abatement on Business Personal Property Value on this new
investment for 7 years (total of $591,864); (3) support of nomination for Workforce Skills
Development Fund Training Grant; (4) support of nomination for the Texas Enterprise Zone
Program; and (5) support of nomination for the Texas Enterprise Fund Grant.

Recommendation/Action Requested and Justification

1.) Approve an ordinance ordaining the City’s participation in the Texas Enterprise Zone
Program pursuant to the Texas Enterprise Zone Act, 2) approve an ordinance designating
an area as a reinvestment zone for commercial/industrial tax abatement, and 3) approve a
resolution authorizing the City Manager to execute a tax abatement agreement.

Submitted By: Approved By:

Martin E. Glenn William E. Dollar
Deputy City Manager City Manager




ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GARLAND, TEXAS
ORDAINING THE CITY”S PARTICIPATION IN THE TEXAS ENTERPRISE ZONE
PROGRAM PURSUANT TO THE TEXAS ENTERPRISE ZONE ACT, CHAPTER 2303,
TEXAS GOVERNMENT CODE (THE *“ACT”), PROVIDING TAX [INCENTIVES,
DESIGNATING A LIAISON FOR COMMUNICATION WITH INTERESTED PARTIES,
NOMINATING VR DALLAS, INC. TO THE OFFICE OF THE GOVERNOR,
ECONOMIC DEVELOPMENT AND TOURISM (*“EDT”) THROUGH THE ECONOMIC
DEVELOPMENT BANK (THE “BANK”) AS AN ENTERPRISE PROJECT; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City Council of the City of Garland, Texas desires
to create the proper economic and social environment to induce
the i1nvestment of private resources 1In productive business
enterprises located in certain areas of the City and to provide
employment to residents of such area; and

WHEREAS, the project or activity 1is located iIn an area
designated as an enterprise zone; and

WHEREAS, pursuant to Chapter 2303, Subchapter F of the Act, VR
DALLAS, INC. has applied to the City for designation as an
enterprise project; and

WHEREAS, the City finds that VR DALLAS, INC. meets the criteria
for tax relief and other incentives adopted by the City on the
grounds that it will be located at a qualified business site,
and will create a higher level of employment, economic activity
and stability; and

WHEREAS, a public hearing to consider this Ordinance was held by
the City Council on November 20, 2012;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF GARLAND, TEXAS THAT:

Section 1

The City nominates VR DALLAS, INC. for enterprise project
status.
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Section 2

The Tfollowing local 1incentives, at the election of the City
Council, are or will be made available to the nominated project
or activity of the qualified business:

A. The City may abate taxes on the increase in value of real
property improvements and eligible personal property that
locate 1In a designated enterprise zone. The level of
abatement shall be based upon the extent to which the
business receiving the abatement creates jobs for qualified
employees, in accordance with the City of Garland Tax
Abatement Policy, and with qualified employee being defined
by the Act.

B. The City may provide the programs to improve and increase
the value of real estate and new i1nvestment, including:

1) local sales tax refund;
2) tax increment financing;
3) freeport exemption; or
4) chapter 380 grants.

C. The City may provide regulatory vrelief to businesses,
including:

1) zoning changes or variances;
2) exemptions from impact fees, or inspection fees; or
3) streamlined permitting.

D. The City may provide enhanced municipal services to
businesses, including:

1) improved police and fire protection; or
2) institution of community crime prevention programs.

E. The City may provide improvements in community Tfacilities,
including:

1) capital improvements iIn water and sewer facilities; or
2) road repair.

F. The City may provide improvements to housing, including:
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1) low-interest loans for housing rehabilitation,
improvement, or new construction; or

2) transfer of abandoned housing to individuals or
community groups.

G. The City may provide businesses and industrial development
services, including:

1) low-interest loans and grants for businesses;

2) creation of special one-stop permitting and problem
resolution centers or ombudsmen; or

3) promotion and marketing services.

H. The City, through 1its funding of other agencies, may
provide job training and employment services to businesses,
including:

1) retraining programs;

2) literacy and employment skills programs;
3) vocational education; or

4) customized job training.

Section 3

The enterprise zone areas within the City are reinvestment zones
in accordance with the Texas Tax Code, Chapter 312.

Section 4

The City Council hereby directs and designates i1ts Deputy City
Manager as the City’s liaison to communicate and negotiate with
the EDT through the Bank and enterprise project(s) and to
oversee zone activities and communications with qualified
businesses and other entities in the enterprise zone or affected
by an enterprise project.

Section 5
The City Council finds that VR DALLAS, INC. meets the criteria

for designation as an enterprise project under Chapter 2303,
Subchapter F of the Act on the following grounds:
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B. VR DALLAS, INC. 1i1s a “qualified business” under Section
2303.402 of the Act since it will be engaged in the active
conduct of a trade or business at a qualified business site
located iIn an enterprise zone iIn the governing body’s
jurisdiction and at Jleast twenty-five (25%) of the
business” new employees will be residents of an Enterprise
Zone or economically disadvantaged individuals;

C. There has been and will continue to be a high level of
cooperation between public, private, and neighborhood
entities in the area;

D. The designation of VR DALLAS, INC. as an enterprise project
will contribute significantly to the achievement of the
plans of the City for development and revitalization of the
area.

Section 6
The enterprise project shall take effect on the date of

designation of the enterprise project by EDT and terminate on
November 20, 2017.

Section 7

That this Ordinance shall be and become effective immediately
upon and after its passage and approval.
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PASSED AND APPROVED this the day of , 2012.

CITY OF GARLAND, TEXAS

Mayor

ATTEST:

City Secretary
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ORDINANCE NO.

AN ORDINANCE DESIGNATING AN AREA AS A REINVESTMENT ZONE FOR
COMMERCIAL/INDUSTRIAL TAX ABATEMENT; MAKING CERTAIN FINDINGS
THEREON; AUTHORIZING THE CITY MANAGER TO EXECUTE AN AGREEMENT
WITH THE APPLICANT REGARDING THE REINVESTMENT ZONE; AND PROVIDING
AN EFFECTIVE DATE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GARLAND, TEXAS:

Section 1

That the area described in Exhibit "A," attached hereto and
incorporated herein by reference, 1s hereby designated as a
reinvestment zone by the City of Garland pursuant to the
provisions of Chapter 312 of the Texas Tax Code, as amended. It
is expressly provided, however, that no tax abatement shall occur
unless and until an appropriate agreement, as directed In Section
3 of this Ordinance, is executed by the City Manager and the
applicant.

Section 2

That 1in connection with the foregoing designation, the City
Council makes the following findings:

(1) The reinvestment zone designated and established by this
Ordinance 1is reasonably likely, as a result of the
designation, to contribute to the retention and expansion of
primary employment and to attract major investment iIn the
zone that will benefit the property and contribute to the
economic development of the City of Garland, Texas;

(2) The area within the reinvestment zone 1is not within an
improvement project financed by tax increment bonds;

(3) The improvements and development which are sought to take
place within the reinvestment zone will conform to the
comprehensive zoning ordinance of the City of Garland;

(4) None of the property located within the reinvestment zone 1is
owned or leased by a member of the City Council or the Plan
Commission; and

(5) The 1i1mprovements and development sought are feasible and
practical and will benefit the Qland 1included 1in the
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reinvestment zone and the City after the agreement provided
in Section 3 of this Ordinance has expired.

(6) Notice of the hearing at which this Ordinance was adopted
was published and delivered in accordance with the law more
than seven days prior to the hearing as required by Section
312.201(d) of the Texas Tax Code and as evidence by Exhibit
“B>” and “C.”

Section 3
That the City Manager is hereby directed to execute an agreement
with the applicant 1In accordance with the provisions of
Subchapter B, Chapter 312 of the Texas Tax Code iIn the form
attached hereto as Exhibit “D.”

Section 4
That this Ordinance shall be and become effective immediately

after i1ts passage and adoption according to law.

PASSED AND APPROVED this the day of , 2012.

THE CITY OF GARLAND, TEXAS

By:

Mayor

ATTEST:

City Secretary
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Exhibits

Exhibit “A” - Reinvestment Zone Description
Exhibit “B” - Notice by Publication of Hearing
Exhibit “C” - Notice to the Presiding Officer of Each Taxing

Unit That Includes In Its Boundaries Real Property
In the Proposed Reinvestment Zone

Exhibit “D” - Form Tax Abatement Agreement
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EXHIBIT A

Reinvestment Zone: Lot 2, Block 1 of the First Industrial Miller
Road Addition, an Addition of the City of
Garland, Dallas County, Texas, commonly known
as 3901 West Miller Road, Garland, Texas
75042.
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EXHIBIT B
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EXHIBIT C
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EXHIBIT D
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A TAX
ABATEMENT AGREEMENT; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF GARLAND,
TEXAS:

Section 1
That the City Council hereby authorizes the City Manager to
execute a tax abatement agreement with VR Dallas, Inc. in the
form and substance of that attached hereto.

Section 2

That this Resolution shall be and become effective immediately
upon and after i1ts adoption and approval.

PASSED AND APPROVED this the day of , 2012.

CITY OF GARLAND, TEXAS

Mayor

ATTEST:

City Secretary



TAX ABATEMENT AGREEMENT

The City of Garland, in the County of Dallas, State of Texas (the “City”) and VR Dallas, Inc.
(the *“Company”), which will be doing business in Dallas County, Texas, enter into this Tax
Abatement Agreement (the “Agreement”) in accordance with the following terms and
conditions:

RECITALS

WHEREAS, the Property Redevelopment and Tax Abatement Act, Section 312.001 et seq.,
TEX.TAX CoDE, as amended (the “Act”), authorizes the City Council of the City (the “City
Council”) to create a reinvestment zone for commercial/industrial tax abatement purposes; and

WHEREAS, the City Council has adopted a Resolution establishing guidelines and criteria
governing tax abatement and electing to become eligible to participate in tax abatement pursuant
to the requirements of the Act, which Resolution is incorporated herein by reference thereto for
all purposes; and

WHEREAS, on November 20, 2012, the City Council did enact and adopt Ordinance No.
designating as a reinvestment zone (the “Zone”) an area within the City as more particularly
described in Exhibit “A,” all pursuant to the Act, which Ordinance is incorporated herein by
reference thereto for all purposes; and

WHEREAS, the Zone is not an improvement project financed by tax increment bonds; and

WHEREAS, the City Council finds that the terms of this Agreement and the property subject to
this Agreement meet the applicable guidelines and criteria governing tax abatement previously
adopted; and

WHEREAS, the City and the Company desire to enter into this Agreement to exempt from
taxation a portion of the value of the real property (the “Property”) or of tangible business
personal property located on the Property described in Exhibit “A” for a term as hereinafter set
forth, all pursuant to: (i) the Act; (ii) Ordinance No. ___, (iii) The Comprehensive Policy
Statement on Tax Abatement; and (iv) the terms and conditions herein set forth;

NOW, THEREFORE, and in consideration of the mutual covenants and agreements herein
contained, the City and the Company agree as follows:

1. Incorporation of Recitals. The determinations recited and declared in the preambles to
this Agreement are hereby restated, repeated and incorporated herein as part of this Agreement.

2. Term. The term of this Agreement shall commence on November 20, 2012 (the
“Commencement Date”) and shall terminate on the anniversary of the Commencement Date
seven (7) years thereafter.
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3. Improvements. Company agrees to build, construct, place, install, and thereafter
maintain, occupy, and operate in the Zone the proposed improvements or repairs of the kind,
number and in the location as listed in Exhibit “A” (the “Improvements).

4. Abatement of Property Taxes. The City agrees to exempt from taxation those portions
of the value of the Property and, if applicable and subject to the following, those portions of the
tangible personal property located on the Property as specified in and in accordance with the
provisions of Exhibit “A.” The exemption provided by this Agreement shall pertain only to the
Property, the Improvements and other permanent fixtures within the Zone. Unless specifically
provided in Exhibit “A,” the terms “the Property” and “the Improvements” do not include
personal property of any sort, including machinery, equipment, trade fixtures, inventory or
supplies. The exemption for taxable real property provided by this Agreement applies only to
the extent the value of that real property for the respective year covered by this Agreement
exceeds its value for the year in which this Agreement was executed. The exemption for
tangible personal property provided by this Agreement, if any, applies only to tangible personal
property that was located on the Property after the Commencement Date and related to the
Improvements.

5. Access to Property. The Company agrees that the City shall, at reasonable times and
upon reasonable notice, have access to the Property and the Company authorizes employees and
agents of the City to inspect the Property to ensure that the Improvements are being made and
maintained in accordance with the terms and conditions of this Agreement and utilized in
accordance with Paragraph 6 of this Agreement. The Company further agrees that prior to the
construction or placement of the Improvements, site plans of such Improvements shall first be
submitted to the City in order that the City may determine that the Improvements are of the
design, character and construction as described in Exhibit “A.”

6. Limitation on Uses. The Company agrees that no change in use of the Property, for the
duration of this tax abatement, shall be made without the prior consent of the City. The use of
the Property shall conform with the comprehensive plan and zoning ordinances of the City.

7. Certification of Compliance. The Company shall annually provide a written
certification to the City, on or before each anniversary date of the Commencement Date and on a
form to be provided by the City, that the Company is in compliance with each of the provisions
of this Agreement.

8. Recapture of Property Taxes. The Company agrees that if the Company fails (1) to
make the Improvements as set forth in Exhibit “A”; (2) to create all of the number of new jobs
provided in Exhibit “A”; or (3) to maintain and operate the Improvements and the Property as an
ongoing business at any time during the term of this Agreement, then the City shall have the
right, in addition to any other available remedy, after giving notice and opportunity to cure as
hereinafter set forth, to recapture all property tax revenue lost as a result of this Agreement. The
City shall notify the Company, in writing, of a default by the Company in complying with the
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terms and provisions of this Agreement. In the event that the Company has failed to cure the
default(s) within thirty (30) days of receipt of the notice of default [or has failed to commence
and diligently pursue such cure within such thirty (30) day period if cure cannot be completed
within such thirty (30) day period], the Company shall promptly reimburse the City for all
property tax revenue lost as a result of this Agreement and the City may, without further notice
to the Company, immediately cause all tax abatement to cease on the Property and
Improvements subject to this Agreement. Failure on the part of the City to exercise any right
contained in this Agreement shall not constitute a waiver of any right in the event of any
subsequent default, and no waiver shall be effective unless in writing, executed by both the City
and the Company.

9. Use of City Services. The Company agrees to use during the term of this Agreement,
electric services, commercial sanitation services and landfill services provided or offered by the
City so long as such services are similar in cost for such services in the Dallas area.

10. Miscellaneous.

A. Assignment. No party shall have the right to assign that party’s interest in this
Agreement without the prior written consent of the other party, which consent shall not be
unreasonably withheld.

B. Modifications. At any time before the expiration of the term of this Agreement, this
agreement may be modified by the mutual action of the parties hereto to include other provisions
that could have been included in the original agreement. Any such modification shall be in
writing and signed by authorized representatives of all the parties hereto and made by the same
procedure by which this Agreement was approved and executed. In no event may this
Agreement be modified so as to extend the term of this agreement beyond ten (10) years from
the effective date of this Agreement.

C. Notices. Any notice required or desired to be given to or from one party to the other
party to this Agreement shall be in writing and shall be given and shall be deemed to have been
served and received (whether actually received or not) if: (i) delivered in person to the address
set forth below; (ii) deposited in an official depository under the regular care and custody of the
United States Postal Service located within the confines of the United States of America and sent
by certified mail, return receipt requested, and addressed to such party at the address hereinafter
specified; or (iii) delivered to such party at the address hereinafter specified; or (iii) delivered to
such party by courier receipted delivery. Either party may designate another address within the
confines of the United States of America for notice, but until written notice of such change is
actually received by the other party, the last address of such party designated for notice shall
remain such party’s address for notice.

D. Severability. If any term or provision of this Agreement is held to be illegal, invalid or

unenforceable, the legality, validity or enforceability of the remaining terms or provisions of this
Agreement shall not be affected hereby, and in lieu of each such illegal, invalid or unenforceable
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term or provision, there shall be added automatically to this Agreement a legal, valid or
enforceable term or provision as similar as possible to the term or provision declared illegal,
invalid or unenforceable.

E. Governing Law. This Agreement and all of the transactions contemplated herein shall
be governed by and construed in accordance with the laws of the State of Texas. The provisions
and obligations of this Agreement are performable in Dallas County, Texas such that exclusive
venue for any action arising out of this Agreement shall be in Dallas County, Texas.

F. Paragraph Headings. The paragraph headings contained in this Agreement are for
convenience only and shall in no way enlarge or limit the scope or meaning of the various and
several paragraphs hereof.

G. Entire Agreement. It is understood and agreed that this Agreement contains the entire
agreement between the parties and supersedes any and all prior agreements, arrangements or
understandings between the parties hereto relating to the subject matter.  No oral
understandings, statements, promises or inducements contrary to the terms of the Agreement
exist. This Agreement cannot be changed or terminated orally.

H. Binding Effect. Except as limited herein, the terms and provisions of this Agreement
shall be binding upon and inure to the benefit of the parties hereto and their respective heirs,
devisees, personal and legal representatives, successors and assigns.

l. Counterparts. This Agreement has been executed in multiple counterparts, each of
which shall be deemed an original, and all of which shall constitute but one and the same
instrument.

J. Exhibits. All exhibits to this Agreement are incorporated herein by reference for all
purposes wherever reference is made to the same

K. Relationship of Parties. Nothing contained in this Agreement shall be deemed or
construed by the parties hereto or by any third party to create the relationship of principal and
agent or of partnership or of joint venture or of any association whatsoever between the parties, it
being expressly understood and agreed that no provision contained in this Agreement nor any act
or acts of the parties hereto shall be deemed to create any relationship between the parties other
than the relationship of independent parties contracting with each other solely for the purpose of
effecting the provisions of this Agreement.

L. Gender. Within this Agreement, words or any gender shall be held and construed to
include any other gender, and words in the singular number shall be held and construed to
include the plural, unless the context otherwise requires.

M. Construction. Both parties have participated in the negotiation and preparation of this
Agreement and this Agreement shall not be construed either more or less strongly against or for
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either party. Company acknowledges that it has obtained legal counsel to assist in the
preparation warranty or representation by the City, that the tax abatement contemplated by this
agreement is available in all respects.
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EXECUTED this the day of

CITY OF GARLAND, TEXAS:

By:

Name:

Title:

Address for Notice:

City of Garland

200 North Fifth Street

P.O. Box 469002

Garland, Texas 75046-9002
Attn: City Manager

With a copy to its City Attorney at the same address

, 2012.
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VR DALLAS, INC.

By:

Name:

Title:

Address for Notice:

Dennis Barry

200 Vandorf Sideroad
Aurora, Canada
L4GOA2
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EXHIBIT “A”

Description of Property

Lot 2, Block 1 of the First Industrial Miller Road Addition, an Addition of the City
of Garland, Dallas County, Texas, commonly known as 3901 West Miller Road,
Garland, Texas 75042.

Description of Improvements
Installation of automobile part stamping equipment.

Investment
VR Dallas, Inc. will add an additional $24,000,000 business personal property value to
Garland.

Employment Requirement
Addition of 153 new jobs on or before November 20, 2013.

Abatement Schedule

Tax abatement granted to the Company will be equal to 50% of the business personal
property tax for a 7 year period (November 20, 2012 through November 20, 2019). The
exemption for business personal property provided by this Agreement applies only to
business personal property that was located on the Property after the Commencement
Date. The total abatement shall not exceed $591,864.
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City Council Item Summary Sheet

[] Work Session
Date: November 20, 2012

X Agenda ltem

Academy Sports and Outdoors —
“Project Gulf Coast Commercial” Economic Development Incentive

Summary of Request/Problem

Academy Sports and Outdoors plans to open a retail store in Garland. It is anticipated that this
investment will add $7 million real estate value to the City, bring $200,000 annual sales tax
revenue to the City, and generate 125 new jobs.

At the November 5, 2012 Work Session, the Garland Economic Development Partnership
Steering Committee recommended that Council: (1) provide general support for the project;
(2) support a sales tax rebate agreement with retailer Academy pursuant to Chapter 380 of the
Texas Local Government Code (total of $800,000); and (3) support a development fee waiver
agreement with developer Gulf Coast Commercial pursuant to Chapter 380 of the Texas Local
Government Code (total of $486,170).

| Recommendation/Action Requested and Justification

Approve a resolution authorizing the City Manager to execute an economic development
agreement with Academy.

Submitted By: Approved By:

Martin E. Glenn William E. Dollar
Deputy City Manager City Manager




RESOLUTION NO.

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE AN ECONOMIC
DEVELOPMENT AGREEMENT WITH ACADEMY, LTD. AND PROVIDING AN EFFECTIVE
DATE.

BE 1T RESOLVED BY THE CITY COUNCIL OF THE CITY OF GARLAND, TEXAS:

Section 1

That the City Manager is hereby authorized to execute an Economic
Development Agreement with Academy, Ltd. in substantially the form
and substance of that attached.

Section 2

That this Resolution shall be and become effective immediately upon
and after i1ts adoption and approval.

PASSED AND APPROVED this the day of , 2012.

CITY OF GARLAND, TEXAS

Mayor

ATTEST:

City Secretary
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ECONOMIC DEVELOPMENT AGREEMENT
SALES TAX REBATE

This Economic Development Agreement (the “Agreement’) is made by
and between the City of Garland, Texas, a Texas home-rule city
(the “City”), and Academy, Ltd. (the “Business Owner”).

RECITALS

WHEREAS, the City desires to further the public interest and
welfare and to induce the investment of private resources 1In
productive business enterprises located in certain areas of the
City that will increase sales and use tax revenues accruing to
the City, attract additional jobs, iIncrease the City tax base,
and promote or develop new business enterprises; and

WHEREAS, the City i1s authorized by Article 111, Section 52-a of
the Texas Constitution, Section 380.001 of the Texas Local
Government Code, as amended, to establish economic development
programs and to provide grants for economic development; and

WHEREAS, the Business Owner plans to operate a business
enterprise within the City as described by the attached Exhibit
“A” (the “Property”), and to create a more competitive economic
position for such business enterprise, the Business Owner has
requested a rebate of certain payments due to the City; and

WHEREAS, the City recognizes that the Business Owner’s business
enterprise contributes to the economic viability of the City and
desires to provide a grant to the Business Owner pursuant to
Chapter 380 of the Texas Local Government Code to promote
economic development within the City; and

NOW THEREFORE, 1in consideration of the mutual covenants and
agreements contained herein and for other good and valuable
consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties agree as follows:
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SECTION 1
PURPOSE

Concept and Structure. As authorized by Article 111, Section
52-a of the Texas Constitution and Section 380.001 of the Texas
Local Government Code, as amended, the City will make certain
economic development grant payments to the Business Owner as set
forth in Article 11 of this Agreement.

SECTION 11
CITY?S DUTY TO MAKE GRANT PAYMENTS

A. General Statement. The duty of the City to make grant
payments to the Business Owner TfTor any purpose under this
Agreement is limited in i1ts entirety by the provisions of this
Agreement. Grant payments to be made by the City pursuant to
this Agreement shall be made pursuant to Article 111, Section
52-a of the Texas Constitution and Section 380.001 of the Texas
Local Government Code, as amended.

B. Sales Tax Grant Payments. The City hereby agrees to make
sales tax grant payments to the extent now or hereafter
permitted by law to the Business Owner in the amount of 100% of
the City sales taxes generated from the Business Owner’s
property beginning on the date that the Tfirst sales tax 1is
received by the City from the State Comptroller’s Office. Sales
tax grant payments will be made at the end of each calendar
year. Payments will be made year-to-year until the collective
sales tax grant payments total $800,000.

C. Agreement to Disclose Confidential Information. No sales
tax grant payment shall be made until and unless an “Agreement
for Disclosure of Confidential Tax Information” 1i1s TfTiled with
the State of Texas Comptroller (attached at Exhibit “B”). The
City is unable to make sales tax grant payments without this
Disclosure being on file with the Comptroller.
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SECTION 111
PERSONAL LIABILITY OF PUBLIC OFFICIALS

No employee of the City, nor any councilmember or agent of the
City, shall be personally responsible for any liability arising
under or growing out of this Agreement.

SECTION 1V
COMPLIANCE WITH LAWS, ORDINANCES, RULES, AND REGULATIONS

This Agreement will be subject to all applicable federal,
state, and Ilocal Ilaws, ordinances, rules, and regulations,
including, but not limited to, all provisions of the City’s
Charter, codes, and ordinances, as amended.

SECTION V
GOVERNMENTAL POWERS

It is understood that by execution of this Agreement, the
City does not waive or surrender any of i1ts governmental powers
or Immunities that are outside of the terms, obligations, and
conditions of this Agreement.

SECTION VI
JOINT DRAFTING

The City and the Business Owner hereby acknowledge and represent
that they have jointly drafted this Agreement.

SECTION V11
INFORMAT 10N

The Business Owner shall, at such times and in such form as the
City may require, furnish periodic information concerning the
status of the Business Owner, and the performance of 1its
obligations under this Agreement, and such other statements,
certificates, and approvals relative to the Business Owner as
may be requested in writing by the City. If the Business Owner
fails or refuses to perform its obligations under this Section,
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the City shall be excused from its obligation to provide the
sales tax grant payments required by Section 11 of this
Agreement.

SECTION V111
ADDRESS AND NOTICE

Notices required under this Agreement shall be delivered to the
addresses provided in this Section.

To the City: With a copy to:

City Manager City Attorney

City of Garland City of Garland

200 N. 5% Street 200 N. 5% Street
Garland, Texas 75040 Garland, Texas 75040

To the Business Owner:

Business Name

Address

City/State/Zip
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Executed on this day of November, 2012.

ACADEMY, LTD.

By (sighature):

Name (print):

Title:

CITY OF GARLAND, TEXAS

By (sighature):

Name (print):

Title:
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EXHIBIT *A”
BUSINESS OWNER”S PROPERTY DESCRIPTION
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EXHIBIT B
AGREEMENT FOR DISCLOSURE OF CONFIDENTIAL TAX INFORMATION

This agreement is entered into between the CITY OF GARLAND,
TEXAS (the “City”) and (the “Taxpayer”) for

the purposes indicated herein.

I, , the duly authorized agent of the

Taxpayer, a business entity doing business in Garland, Texas, do
hereby stipulate and agree as follows:

I hereby authorize the Texas Comptroller’s Office to
release and disclose any and all sales and use tax information
relating to the operation of the above-referenced Taxpayer’s
business location i1in the City. | understand and agree that this
release will be made by the Comptroller’s Office to the City on
an ongoing monthly basis beginning on the date this Disclosure
iIs executed and shall be in effect for a period of five (5)
years. This Disclosure waives any and all rights with respect
to the City and the Taxpayer regarding the confidentiality of
tax iInformation under Sections 111.006 and 151.027 of the Texas
Tax Code, as well as any other applicable state law regarding
the confidentially of such information.

The City agrees that 1t will use the tax information
disclosed by the Comptroller pursuant to this Disclosure solely
and exclusively for the purposes of calculating a sales tax
rebate. This information is not considered public information
is will be held confidential.

This Disclosure is entered into in the City of Garland,
Dallas County, Texas and Texas law will apply to its

interpretation and enforcement.
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SIGNED AND AGREED TO on this, the day of November,
2012.

ACADEMY, LTD.

By (signature):

Name (print):

Title:

Taxpayer (business name):

Taxpayer 1D No:

CITY OF GARLAND, TEXAS

Bill Dollar, City Manager
City of Garland

200 N. 5% Street
Garland, Texas 75040

SWORN TO AND SUBSCRIBED TO before me the undersigned notary on
this the day of November, 2012.

NOTARY PUBLIC IN AND FOR
THE STATE OF TEXAS
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE AN ECONOMIC
DEVELOPMENT AGREEMENT WITH GULF COAST COMMERCIAL GROUP, INC. AND
PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF GARLAND, TEXAS:

Section 1

That the City Manager is hereby authorized to execute an Economic
Development Agreement with Gulf Coast Commercial Group, Inc. in
substantially the form and substance of that attached.

Section 2

That this Resolution shall be and become effective immediately upon
and after i1ts adoption and approval.

PASSED AND APPROVED this the day of , 2012.

CITY OF GARLAND, TEXAS

Mayor

ATTEST:

City Secretary
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ECONOMIC DEVELOPMENT AGREEMENT
DEVELOPMENT FEE WAIVER

This Economic Development Agreement (the “Agreement’) is made by
and between the City of Garland, Texas, a Texas home-rule city
(the “City”), and Gulf Coast Commercial Group, Inc. (the
“Developer™).

RECITALS

WHEREAS, the City desires to further the public interest and
welfare and to induce the investment of private resources in
productive business enterprises located in certain areas of the
City that will increase sales and use tax revenues accruing to
the City, attract additional jobs, increase the City tax base,
and promote or develop new business enterprises; and

WHEREAS, the City i1s authorized by Article 111, Section 52-a of
the Texas Constitution, Section 380.001 of the Texas Local
Government Code, as amended, to establish economic development
programs and to waive or reduce 1Impact fees and other
development fees; and

WHEREAS, the Developer plans to make significant real property
improvements within the City (the “Property,” as described by
the attached Exhibit “A”), said improvements adding $7 million
in real estate value to the City and attracting new business
enterprises to the City, and to create a more competitive
economic position for the development of the Property, the
Developer has requested the wailver or reduction of certain
impact fees and other development fees; and

WHEREAS, the City recognizes that the Developer’s planned real
property improvements contribute to the economic viability of
the City and desires to provide a fee wailver or reduction to the
Developer pursuant to Chapter 380 of the Texas Local Government
Code to promote economic development within the City; and

NOW THEREFORE, 1in consideration of the mutual covenants and
agreements contained herein and for other good and valuable
consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties agree as follows:
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SECTION 1
PURPOSE

Concept and Structure. As authorized by Article 111, Section
52-a of the Texas Constitution and Section 380.001 of the Texas
Local Government Code, as amended, the City will waive or reduce
impact fees and other development fees due to the City from the
Developer as a result of the Developer’s improvements of the
Property. The waived and reduced fees are set forth i1n Article
Il of this Agreement.

SECTION 11
CITY?S DUTY TO WAIVE OR REDUCE FEES

A. General Statement. The duty of the City to waive or reduce
impact fees and other development fees associated with the
Developer’s 1improvements of the Property is limited iIn its
entirety by the provisions of this Agreement. Fees waived or
reduced pursuant to this Agreement shall be made pursuant to
Article 111, Section 52-a of the Texas Constitution and Section
380.001 of the Texas Local Government Code, as amended.

B. “Impact Fees” (Roadway and Water/Sewer Utility). The words
“Impact fees” mean those charges to development imposed by the
City pursuant to i1ts home-rule authority or state law, and which
are generally defined in Chapter 395 of the Texas Local
Government Code, as it now exits or as it may be amended or
supplemented i1n the Tfuture, and shall include, without
limitation, any other type of fee or charge by the City related
to development which is designed, directly or indirectly, to
offset the costs of roadway and water/sewer utility
infrastructure necessitated by the development of real property.

C. Fee Waiver. The City hereby agrees to waive all impact fees
associated with the Developer’s improvement of the Property.
The City also agrees to waive inspection fees, permit fees, and
any applicable platting fee or mitigation fee associated with
the Developer’s improvement of the Property.
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SECTION 111
PERSONAL LIABILITY OF PUBLIC OFFICIALS

No employee of the City, nor any councilmember or agent of
the City, shall be personally responsible for any liability
arising under or growing out of this Agreement.

SECTION 1V
COMPLIANCE WITH LAWS, ORDINANCES, RULES, AND REGULATIONS

This Agreement will be subject to all applicable federal,
state, and Ilocal Ilaws, ordinances, rules, and regulations,
including, but not limited to, all provisions of the City’s
Charter, codes, and ordinances, as amended.

SECTION V
GOVERNMENTAL POWERS

It is understood that by execution of this Agreement, the
City does not waive or surrender any of its governmental powers
or immunities that are outside of the terms, obligations, and
conditions of this Agreement.

SECTION VI
JOINT DRAFTING

The City and the Developer hereby acknowledge and represent that
they have jointly drafted this Agreement.

SECTION V11
INFORMAT 10N

The Developer shall, at such times and in such form as the City
may require, fTurnish periodic information concerning the status
of the 1mprovements made to the Property, and the performance of
its obligations under this Agreement, and such other statements,
certificates, and approvals relative to the Developer as may be
requested in writing by the City. IT the Developer fails or
refuses to perform its obligations under this Section, the City
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shall be excused from i1ts obligation to provide the fee wailvers
required by Section Il of this Agreement.

SECTION V11
ADDRESS AND NOTICE

Notices required under this Agreement shall be delivered to the
addresses provided in this Section.

To the City: With a copy to:

City Manager City Attorney

City of Garland City of Garland

200 N. 5% Street 200 N. 5% Street
Garland, Texas 75040 Garland, Texas 75040

To the Developer:

Business Name

Address

City/State/Zip
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Executed on this day of November, 2012.

GULF COAST COMMERCIAL GROUP, INC.

By (sighature):

Name (print):

Title:

CITY OF GARLAND, TEXAS

By (sighature):

Name (print):

Title:
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EXHIBIT *A”
DEVELOPER”S PROPERTY DESCRIPTION
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File 12-41/District 7
Agenda Item:

Meeting: City Council

Plan N | ng Re p()rt Date: November 20, 2012

Garland Partners, Ltd.

Southwest of PGBT/SH 190, northwest of Holford Road, north of the Spring
Creek Greenbelt and east of Naaman Forest Boulevard

REQUEST

Approval of: 1) a change of zoning from Planned Development (PD) Districts 00-
63 and 87-28 for Freeway Uses and Agriculture (AG) District to a Planned
Development (PD) District for Mixed-Use with Conditions and Concept Plan in
the SH 190 Overlay District, and 2) variances to the Comprehensive Zoning
Ordinance regarding Parking (Sec. 10-200), Lot and Density Requirements,
Setbacks, Lot Coverage and Height in the Multi-Family (MF), Office (O-2),
Neighborhood Service (NS) and Shopping Center (SC) Districts (Sec. 19-300
and 400; 21-400; 23-400, 500 and 600; 24-400, 500 and 600).

OWNER

Weaver Development Company, Ltd. (36.852 acres)
Garland Partners, Ltd. (52.418 acres)

PLAN COMMISSION RECOMMENDATION

On October 22, 2012, Plan Commission, by a vote of nine (9) to zero (0),
recommended approval of a change of zoning from Planned Development (PD)
Districts 00-63 and 87-28 for Freeway Uses and Agriculture (AG) District to a
Planned Development (PD) District for Mixed-Use with Conditions and Concept
Plan in the SH 190 Overlay District per Staff recommendation with the exception
that 375 dwelling units would be permitted on Blocks 2 and 3 combined, but not
allowing the units to be transferable among blocks. Plan Commission also
recommended approval of variances to the Comprehensive Zoning Ordinance
regarding Parking (Sec. 10-200), Lot and Density Requirements, Setbacks, Lot
Coverage and Height in the Multi-Family (MF), Office (O-2), Neighborhood
Service (NS) and Shopping Center (SC) Districts (Sec. 19-300 and 400; 21-400;
23-400, 500 and 600; 24-400, 500 and 600).

Additionally, Plan Commission approved variances to the SH 190 Development
Standards regarding Building Design (Sec. 34.18), Building Placement (Sec.
34.19), Screening and Landscaping (Section 34.20), Signs (Sec. 34.21), and
Access, Parking and Circulation (Sec. 34.23).

STAFF RECOMMENDATION

Approval of a change of zoning from Planned Development (PD) Districts 00-63
and 87-28 for Freeway Uses and Agriculture (AG) District to a Planned
Development (PD) District for Mixed-Use with Conditions and Concept Plan in
the SH 190 Overlay District.

The proposed mixed use development is generally consistent with the vision and
goals set forth by the Envision Garland Plan for this area, and is also consistent
with the recommendations of the City’s Economic Development Strategy which
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identifies the Campbell/SH 190 area as a Targeted Investment Area for office,
employment, residential and support retail development if the limitations to multi-
family as proposed by staff are implemented. By limiting the amount of dwelling
units permitted within each block (225 dwelling units within Block 1 and 225
dwelling units total within Blocks 2 and 3), the appropriate mix of land uses will
be provided and prevent these blocks within the development from becoming
primarily residential.

Approval of variances to the Comprehensive Zoning Ordinance regarding
Parking (Sec. 10-200), Lot and Density Requirements, Setbacks, Lot Coverage
and Height in the Multi-Family (MF), Office (O-2), Neighborhood Service (NS)
and Shopping Center (SC) Districts (Sec. 19-300 and 400; 21-400; 23-400, 500
and 600; 24-400, 500 and 600). These deviations from the standards are
necessary to promote a uniquely planned project that will allow for flexibility in
design and establish an urban aesthetic within the area.

BACKGROUND

The subject property consists of approximately 90 acres of undeveloped land
currently zoned in Freeway District-based PDs and in the Agriculture District, as
regulated by the SH 190 Overlay District and SH 190 Development Standards.
The property is also contained within the SH 190 Catalyst Area and SH
190/Campbell Road Targeted Investment Area (TIA) as identified by the City’s
Economic Development Strategy and Envision Garland Plan. The property
extends from the southwest side of the SH 190 right-of-way south to the Spring
Creek Greenbelt, and is characterized by significant topography and tree stands.
The applicant is proposing a mixed use development providing a center of
activity, service, community and recreation within the SH 190 corridor. The
proposed PD conditions and conceptual land use plan provide for a mixture of
higher density residential, senior living, health care, retail, personal service, hotel
and office uses on four blocks . The proposed conditions are intended to create
a development having a pedestrian-oriented, urban character which integrates
community-based open space and amenities.

Very detailed and specific Planned Development District conditions have been
proposed to achieve the type of urban form and mix of uses envisioned by the
applicant for this development. A number of variances to the SH 190
Development Standards are required as the Standards, adopted in 1986, were
crafted to regulate the more suburban campus-style development envisioned at
that time. As reflected by the recently adopted Envision Garland Plan changing
economic, market and demographic conditions have in turn driven a change in
land use pattern and urban form, requiring greater flexibility in design than that
provided by the existing Standards. The PD includes a conceptual layout of
blocks and streets, but depends on the conditions to govern the subsequent
Detail Plans which would be required through the public hearing process prior to
development.

SITE DATA

The subject property is comprised of two large tracts, together containing 89.27
acres of land. The property has approximately 250 feet of frontage on Campbell
Road and approximately 1700 feet of frontage on the PGBT Service Road. Itis
heavily wooded, and extends into the floodplain of Spring Creek to the south and
west. The site slopes significantly from the northern portion of the property along
the service road south, to Spring Creek.
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USE OF PROPERTY UNDER CURRENT ZONING

The property is zoned within two Planned Development Districts for Freeway
Uses and the Agriculture (AG) District, within the SH 190 Overlay District. PD
00-63 is tied to the Freeway (FW) District with an approved Concept Plan and
Conditions, and allows for a mixture of primarily office and office tech uses with
support uses such as restaurants, day care and hotel. The PD limits the amount
of retail development to no more than 15,000 square feet. PD 87-28 is also tied
to the Freeway (FW) District. This PD does not include a conceptual plan, nor
does it address the specifics of a proposed development. As such it permits a
broad range of nonresidential land uses as permitted within the FW District of the
SH 190 Overlay District. The Agriculture (AG) District permits a range of low
intensity agricultural, residential and institutional uses. This district functions as a
“holding zone” for land until development patterns warrant more intensive urban
use; at which time it is anticipated that AG Districts will be changed to an
appropriate zoning classification.

CONSIDERATIONS
Land Use

The intent of the proposed Planned Development is to create a mixed-use area
with a variety of land uses, pedestrian oriented amenities and open space and
urban design aesthetic. The desired mix of uses is a balance of non-residential
and residential within a context that will allow for the maximum utilization of land.

The proposed mixed use development is generally consistent with the vision and
goals set forth by the Envision Garland Plan for this area, and is mostly
consistent with the recommendations of the City’'s Economic Development
Strategy which identifies the Campbell/SH 190 area as a Targeted Investment
Area for office, employment, residential and support retail development.
Residential development should be more dominant in the portion of the tract
designated by the Plan as Urban Neighborhoods, while the office, retail and
other employment-generating uses should dominate closer to SH 190 with the
proposed alignment of Naaman Forest Boulevard providing a logical transition.

The Future Land Use Map for Envision Garland identifies this area north of
Naaman Forest as appropriate for Business Centers and south of Naaman
Forest as Urban Neighborhoods. As such, the area north of Naaman Forest
should be predominantly business and shopping oriented districts which may
also include a limited amount of integrated residential uses through vertical
mixed use and that are compatible with, and supportive of, a high-density, urban-
style business district. The development should be comprised of a mixture of
residential and nonresidential uses that are mutually beneficial and are
conducive to a live-work environment. The applicant proposes the following land
use mixture for each block:

Block 1 — 23.8 acres, Blocks 2 and 3 — 12.7 and 8.4 acres, respectively

Within Block 1, three (3) or more uses (commercial, office, hotel, and/or retail),
as permitted within the Shopping Center District of the SH 190 Overlay, must be
present in addition to the multi-family. Two hundred twenty-five (225) multi-family
units are proposed in this block, at a minimum density of 27/du/ac.

Blocks 2 and 3 have primary opportunities for office, neighborhood service and
mixed use. Within Block 2 and 3, two (2) or more uses, as permitted within the
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Neighborhood Service and Office Districts of the SH 190 Overlay, must be
present in addition to the multi-family in both districts. A total of 375 dwelling
units (minimum density of 27/du/ac) is proposed for these blocks combined.

Additionally, the allowable number of dwelling units for each block may be
combined with another block so long as the cumulative total number of units for
all blocks does not increase and all other provisions are met including the mix of
use and frontage requirements.

Staff agrees that the land use mix of the block should include three or more uses
other than multi-family in Block 1 and two or more uses other than multi-family in
Blocks 2 and 3, and the total number of dwelling units should be limited as well.
However, Staff recommends that the total number of dwelling units within Blocks
2 and 3 should be limited to 225 dwelling units (minimum density of 27/du/ac)
and the number of dwelling units allowed shall be prescriptive to each block as
outlined above.

The recently approved Economic Development Strategy and market assessment
identify that while there is a market for multi-family within the broader Targeted
Investment Area which extends north of SH190 to the city limit; the number of
units that could be captured and sustained by this site is limited based on other
multi-family projects within relatively close proximity to the subject property.
Blocks 1-3 have greater development potential for primarily non-residential uses
given the greater amount of frontage on SH 190, heightened visibility and
physical conditions of the property. Over-zoning for multifamily is not likely to be
sustainable from a market demand perspective, at least over the next 10 years.
The level of multifamily proposed by the applicant would be more sustainable, if
combined with a greater diversity of uses designed to foster integration. By
limiting the amount of dwelling units permitted within each block, the appropriate
mix of land uses will be provided and prevent these blocks within the
development from becoming primarily residential.

The pacing of the proposed multifamily is important for the long-term vision for
the SH 190/Campbell Targeted Investment Area — if not developed in
conjunction with other land uses, there may be the possibility of creating
multifamily in isolation, not connected to adjacent or nearby activity centers.

Block 4 — 44.3 acres

Block 4 will be predominantly residential, with uses as permitted in the Multi-
Family District within the SH 190 Overlay, with integrated open space and
connections to the Spring Creek Greenbelt. Within Block 4, multi-family would be
limited to 600 dwelling units (minimum density of 22 du/ac). Additionally, vertical
mixed use should be encouraged on Block 4 as well. The proposed development
of predominantly multi-family uses on Block 4 aligns with the designation of this
area as Urban Neighborhood within Envision Garland. Higher density residential
allows for the maximum use of land area given the site constraints of the
floodplain and topography. Through the Detail Plan, special attention will be paid
to the transition area between the subject property and the adjacent Spring
Creek Greenbelt. As proposed, open space and natural amenities are integrated
throughout the development, particularly within Block 4.

All buildings throughout the development that face SH190, Campbell Road,
SH190 Slip Road and the Central Green shall be constructed to allow for non-
residential uses to occur at grade (see conditions).
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Design Elements

In order to achieve a more urban form and ease in the integration of uses, the
design of the site is extremely important. The proposed conditions and Concept
Plan will create a general framework for the design of the site; however the
approval of a Detail Plan, which is required, will further confirm the design intent
with stronger parameters. While many of the proposed standards vary from the
requirements of the SH 190 Development Standards and other applicable
ordinances it is important to view the changes as alternatives rather than
deviations. The specific standards that are varied are outlined below. All other
proposed standards that exceed or meet the minimum requirements are
provided in the attached conditions.

Setbacks
All buildings within each block will comply with the setbacks of the Zoning

Ordinance and SH 190 Development Standards with the following exceptions
that apply to Blocks 2 and 3:

Roadway SH 190 Development Spring Creek Reserve PD
Standards
Naaman Forest . 22 feet min., 30 feet max. from
(public) 30 feet min., no max. back of curb
Primary Street 30 feet min., no max 17 feet mt')r;agiffileﬁénax' from
(public)

SH 190 Slip Road 50 feet min., no max. back of curb

(private)
. . 14 feet min., 22 feet max. from
Parkside Road 15 feet min., no max !
(private) back of curb

A minimum of 80% of each building shall meet the above stated criteria. This will
establish a consistency of building massing along the development’s edge.

Building Design

There are several specific standards that address building design including
minimum building height, architectural features, climate protection and other
design elements (see conditions) that assure a higher quality building product
and places the emphasis on creating a more urban form. Plan Commission
approved the variances to building materials and number of materials per the SH
190 Development Standards. All buildings within each block will comply with the
SH 190 Development Standards and applicable ordinances with the following
exceptions:

14 feet min., 22 feet max. from
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- Spring Creek Reserve
Regulation SH 190 Development Standards PD
75% minimum primary
cladding including split
50% minimum primary masonry; face and rusticated
Building maximum 50% secondary masonry CMU; secondary
Materials (including split face CMU); maximum 20% cladding including
non-masonry (including stucco) stucco on elevations
that do not face public
or private street
Number of - : No more than 5 exterior
materials No more than 2 basic materials materials

Building Height

31 feet maximum (multi-family)
16 feet maximum (neighborhood services)
30 feet maximum (shopping center)
No maximum (freeway, office)

36 feet minimum for
multi-family and vertical
mixed use
36 feet minimum for
non-residential uses
No maximum height

Lot Coverage

40% (neighborhood services, shopping
center)
60% (freeway, multi-family)
No maximum (office)

No maximum

Floor Area Ratio

0.4:1 maximum (neighborhood services)
0.8:1 maximum (shopping center, multi-
family)
No maximum (freeway, office)

No maximum

Landscape/Streetscape

The goal of the Planned Development is to establish an urban streetscape.
Within certain locations of the development, the standard landscape buffer
setback and parking lot screening may not be appropriate. The intent is to
promote more of a pedestrian experience by providing street furniture, street
trees, interconnected network of streets and sidewalks, soft and hardscape
elements, and other amenities. The SH 190 Development Standards shall apply
unless varied specifically in the conditions. Plan Commission approved a
variance to the landscape buffer requirement of the SH 190 Development

Standards.

Regulation

SH 190 Development
Standards

Spring Creek Reserve PD

Landscape buffer
(along Naaman
Forest, SH 190 Slip
Road, Parkway
Road and Primary
Street)

Shumard Oaks planted
every 30 feet on center
within a 50 feet minimum
along SH 190; 30 feet
minimum along Naaman
Forest Road and Primary
Street; 10 feet minimum
along all other streets

No minimum buffer; street trees
planted within tree planters or a 5
feet wide tree lawn on average 30-
40 feet on center along Naaman
Forest Road; 25-30 feet along
Primary Street, and every 3-4
parking spaces on both parking
aisles of the SH 190 Slip Road and
Parkway Road
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The Multi-Family Standards require a 6 foot tall perimeter fence around all
property lines and access points to a multi-family development. The Planned
Development will not require fencing around the entire portion of multi-family to
assure a more open and connected environment.

Parking/Access

All residential parking areas, other than that occurring on a street or private drive,
shall be limited to structure, below grade and surface parking courts primarily
shielded from street view by building facades. This will force parking to the rear
or sides of buildings and limits the visibility along the street frontage for the
residential uses. The applicant proposes that non-residential parking will be
screened and located as required within the SH190 Development Standards.
Staff would encourage non-residential parking areas to be screened in a similar
manner as the residential uses and would support that occurring when feasible
through the Detail Plan process.

Additionally, the allowance of on-street parking will further create an urban feel
and encourage shared parking and pedestrian connectivity between buildings
within the development. On-street parking may count towards required parking
on a 1:1 basis. On-street parking is prohibited on Naaman Forest Road,
Campbell Road and SH 190 service road. The following parking ratios vary from
the requirements within the Zoning Ordinance:

Land Use Zoning Ordinance Spring Creek Reserve PD
Residential 2 spaces per dwelling unit 1 space per bedroom
(multi-family)
Covered parking Minimum of 50% parking must No covered parking
(multi-family) either be a garage or carport required
Retail 1 space per 200 s.f. 1 space per 250 s.f.
Signs

The Planned Development defines some signage unique to the development
that is not defined within the SH 190 Development Standards or Sign Ordinance.
However, no specific sign details are considered at this time. Any specific sign
regulations that vary from the City ordinances will be established at the time of
Detail Plan approval.

Specific regulations such as the Senior Living Standards, Townhouse Ordinance,
and Hotel/Motel Standards will be addressed at the time of Detail Plan when or if
these uses are introduced within the Planned Development.

COMPREHENSIVE PLAN

The Envision Garland Plan designates the portion of the subject property
between PGBT/SH 190 and the proposed extension of Naaman Forest
Boulevard as Business Center, and the portion between proposed Naaman
Forest Boulevard and the Spring Creek corridor as Urban Neighborhoods.
Business centers provide a cluster of business offices and/or low impact
industry, including campus-type developments, which cumulatively employ large
numbers of people.

Business centers are generally located at intersections of major streets or
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significant transit areas. Proximity and access to residential areas are
encouraged to reduce travel times to employment. Site design addresses
function and visual aesthetics providing appropriate buffering at gateway
corridors, between adjacent developments, and for residential neighborhoods.
This development type includes a variety of primary and secondary uses,
including compatible residential uses that support the business employment
sector.

Urban neighborhoods are higher density residential developments, characterized
by moderate to high density single-family attached and multi-family residential
units, greater than 12 units per acre. Developments within this category are
predominantly residential, but may include compatible non-residential uses.

COMPATIBILITY OF REQUEST WITH SURROUNDING ZONING AND LAND
USES

Property to the north and northeast is within the PGBT/SH 190 right of way.
Property to the east is zoned Agriculture District and PD 84-96 for Office Uses.
Both tracts remain undeveloped. Property to the south is zoned Agriculture
District and is undeveloped. Much of this property is located within the floodplain
of Spring Creek. Property to the west is zoned PD 06-58 for Freeway Uses and
PD 05-29 for Single Family, Attached Uses. PD 06-58 is partially developed with
offices. PD 05-29 is partially developed with Shoal Creek Townhomes. The
southern portion of PD 05-29 is within the Spring Creek floodplain and remains
undeveloped.

The surrounding properties are primarily undeveloped or lie within the floodplain.
The property abutting the subject property to the south is within the Spring Creek
Greenbelt. The site must be developed in a manner that is sensitive to the
surrounding natural area as well as protecting the future investment in the area.
By maximizing the use of the land through higher densities, mixes of uses and
urban forms, the Planned Development is compatible with the surrounding area
and will influence the prospective developments along the SH 190 corridor. The
development potential of the subject property has been evaluated from an
economic perspective as well as a land use view point. By creating an activity
center that has a distinctive community design, range of building types and uses,
pedestrian oriented streetscapes and open space the proposed development
could be consistent with the vision for this area. With the appropriate controls in
place, as proposed by Staff, to regulate the amount of non-residential to
residential an appropriate mixture of uses will be provided and the goals for the
eventual development along the corridor could be achieved.

Prepared by: Reviewed by:

Chasidy Allen, AICP Neil Montgomery

Principal Planner Director of Planning

Date: November 8, 2012 Date: November 9, 2012
Reviewed by:

William E. Dollar
City Manager

Date: November 12, 2012











































































File 12-43/District 1
Agenda Item:

Meeting: City Council
Date: November 20, 2012

Planning Report

Dowdey, Anderson & Associates, Inc.

West of Castle Drive and south of Firewheel Parkway

REQUEST

Approval of 1) a change of zoning from Planned Development (PD) District 09-07
for Single Family, Attached Houses (Townhomes) to a Planned Development
(PD) District for Single Family, Detached Houses (Patio Homes) with conditions,
2) a Detall Plan for 130 single family residences, and 3) a waiver to Section
31.27 of the City of Garland Code of Ordinances regarding the requirement of
alleys.

OWNER

Bush Gardens of Springfield

PLAN COMMISSION RECOMMENDATION

On October 22, 2012 the Plan Commission, by a vote of nine (9) to zero (0),
recommended approval of 1) a change of zoning from Planned Development
(PD) District 09-07 for Single Family, Attached Houses (Townhomes) to a
Planned Development (PD) District for Single Family, Detached Houses (Patio
Homes) with conditions and 2) a Detail Plan for 130 single family residences
contingent upon:

. A minimum of 10% of the dwelling units shall be more than 2,400 square
feet.

. A minimum of 70% of the dwelling units shall be between 2,000 square
feet and 2,400 square feet.

. A maximum of 20% of the dwelling units shall be between 1,800 square

feet and 2,000 square feet.

Furthermore, the Plan Commission approved a waiver to Section 31.28 of the
City of Garland Code of Ordinances regarding the requirement of a sidewalk
along Castle Drive.

STAFF RECOMMENDATION

Approval of a change of zoning from Planned Development (PD) District 09-07
for Single Family, Attached Houses (Townhomes) to a Planned Development
(PD) District for Single Family, Detached Houses (Patio Homes) with a Detail
Plan for 130 single family residences. In lieu of the proposed dwelling unit sizes,
Staff recommends including a condition that establishes the following house size
tier system:

. At least 25% at no less than 1,800 square feet in floor area
. At least 25% at no less than 2,000 square feet in floor area
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. At least 25% at no less than 2,200 square feet in floor area
. At least 25% at no less than 2,400 square feet in floor area

The above recommendation is consistent with the conditions approved by City
Council on previous comparable single family subdivisions. The above house
size tier system would provide for a wider range of house alternatives to a more
extensive demographic group. The proposed single family housing development
would be compatible with the surrounding zoning and land uses while continuing
the single family development that has occurred in the surrounding area.

Approval of a waiver to Section 31.27 of the City of Garland Code of Ordinance
requiring the construction of alleys. The site can be developed in a way to
provide adequate drainage without the presence of alleys.

BACKGROUND

On September 6, 2005, City Council approved a change of zoning from a
Planned Development (PD) District for Shopping Center Uses and Agriculture
(AG) District to Planned Development (PD) 05-01 District for Townhomes and a
Concept Plan with conditions on the subject property. On March 3, 2009, City
Council approved Planned Development (PD) 09-07 District to amend the
Concept Plan; however, a Detail Plan was never approved and the land has
remained undeveloped. The applicant is requesting approval of a change of
zoning, a Detail Plan, and an alley waiver to develop 130 single family detached
residences on 30 acres.

SITE DATA

The subject property contains 42.5 acres, fronting approximately 2,570 feet
along Castle Drive and 200 feet along Firewheel Parkway. The site is roughly
triangular in shape with a rectangular extension that connects it to Firewheel
Parkway. The site will be accessible from Firewheel Parkway and Castle Drive.

USE OF PROPERTY UNDER CURRENT ZONING

Development of this property is restricted to only those uses permitted in
Planned Development (PD) District 09-07 for Townhouses. The PD requires a
minimum lot size of 2,250 square feet and a minimum dwelling unit size of 1,400
square feet.

COMPREHENSIVE PLAN

The Future Land Use Map of the Comprehensive Plan recommends Compact
Neighborhoods for the subject property. Compact neighborhoods provide areas
for moderate increases in residential density, including single-family attached
and single-family detached housing. It expands housing options through infill
and redevelopment, while continuing walkable development patterns. The
Compact neighborhood development type is primarily characterized as moderate
residential (between six and twelve dwelling units per acre).
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CONSIDERATIONS

1. The applicant proposes 130 single family lots on 30 acres, yielding a density

of 4.3 units per acre. The established PD and Concept Plan for townhouses
allows for 272 units yielding a density of over 9 units per acre. The proposed
development standards would provide a minimum lot size of 5,500 square
feet accommodating front entry residences.

. The applicant is proposing the following dwelling units sizes:

* A minimum of 10% of the dwelling units shall be more than 2,400 square
feet.

* A minimum of 70% of the dwelling units shall be between 2,000 square
feet and 2,400 square feet.

* A maximum of 20% of the dwelling units shall be between 1,800 square
feet and 2,000 square feet.

In lieu of the proposed dwelling unit size regulation, Staff recommends the
following dwelling unit size tier system:

At least 25% at no less than 1,800 square feet in floor area
At least 25% at no less than 2,000 square feet in floor area
At least 25% at no less than 2,200 square feet in floor area
At least 25% at no less than 2,400 square feet in floor area

The above recommended tier system was approved by City Council on
comparable single family residential subdivisions such as Hillside On The
Lake Development (PD 11-31) which was approved in February of 2012. The
proposed single family residential development under PD 11-31 consisted of
63 single family lots on which front entry residences are to be constructed.
The overall area is 12.55 acres, yielding a density of 5 units per acre. The
recommended tier system establishes and guarantees a wider range of
housing alternatives to a larger sector of the community.

. Below is a chart that compares the development standards for the proposed
Planned Development (PD) District with the City’s Standards SF-7/Set 3
regulations. The current Zoning Ordinance does not provide a district which
accommodates smaller lots subdivisions.

Regulation PD Condition SF-7/Set 3

Minimum Lot Size

5,500 square feet

7,000 square feet

Minimum Lot Width 50 feet 60 feet
Minimum Lot Width for Cul- | 45 feet N/A
de-sac or elbow

Minimum Lot Depth 100 feet 100 feet

Minimum Dwelling Unit Size

1,800 square feet

1,700 square feet
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Minimum Front Yard | 20 feet 20 feet
Setback
Minimum Front Yard | 28 feet N/A
Setback for lot 33 of block A
Minimum Side Yard | 5 feet 6 feet
Setback
Minimum Side Yard | 15 feet 20 feet
Setback (Adjacent to street)
Minimum Side Yard | 20 feet N/A
Setback (Adjacent to street
on key lots 10 & 18 of block
C)
Minimum Rear Yard | 15 feet 10 feet
Setback
Maximum Lot Coverage: 60% 45%
Maximum Building Height 35 feet 30 feet

4. Subdivision Access/Alleys: Access to the proposed residential development

would be from two entrances, one from Firewheel Parkway and one from
Castle Drive. All lots within the subdivision would front a 50-foot right-of-way
with access to each lot limited to the front. The applicant seeks an alley
waiver for this development. Section 31.27 of the City of Garland Code of
Ordinances requires every lot in a residential subdivision to be served by an
alley at the rear, or, if a corner lot, at the rear or one side. Alleys are utilized
to facilitate drainage for the subdivision development, provide an area for the
placement of utilities, and to provide rear access to a single-family lot. As
reflected on the Detail Plan, alleys are not proposed for this development, as
all lots would have front access only and utilities and drainage would be
provided through easements. The applicant contends that given the patio
style development of smaller lots, providing alleys is infeasible.

The Engineering Department has reviewed the plans and has indicated the
layout is conducive to providing adequate drainage while meeting the City’s
requirements. The lack of alleys is also consistent with other recently
approved patio home developments.

Staff has recommended the integration of architectural features to front entry
garage elevations to minimize the negative visual impact typically generated
by poorly articulated garage elevations. The applicant has agreed and has
added a condition requiring the incorporation of at least 4 architectural
elements from an approved list onto the front entry garage elevations.

. Sidewalks: The proposed development will have four foot sidewalks to
facilitate pedestrian access throughout the development. On October 22,
2012 the Plan Commission approved a sidewalk waiver request to forego the
construction of a sidewalk along Castle Drive. The applicant shall pay to the
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city an amount equal to the estimated cost of constructing a standard width
sidewalk on straight and level terrain, equal to the linear footage waived.

6. Building Materials: The overall building materials shall be a minimum 75%
brick or stone. Single story homes shall be 100% brick or stone on the front
elevation. Two story homes shall be 100% brick or stone on the first floor
front elevation. The applicant has added a condition stating that building
material percentages for the exterior walls and any chimney elevations
exclude doors, windows and gables.

7. Screening/Landscaping: The SH 190 Development Standards require that
where the rear and side yards of single-family lots are adjacent to a Type A-D
thoroughfare, screening in accordance with section 34.20(C)(5) of the SH 190
Development Standards needs to be provided. The required screening shall
have a minimum height of 6 feet and can be accomplished by installing a
masonry wall, or earthen berms, or a combination of masonry wall, earthen
berms, and evergreen shrubs. The proposed site plan is laid out in a fashion
where lots 34-55 of block A have rear yards adjacent to Castle Drive.
However, the City of Garland Thoroughfare Plan designates Castle Drive as a
Type E thoroughfare. Nonetheless, the Planning Staff recommends including
a condition requiring screening the rear yards of lots 34-55 of block A from
Castle Drive by installing a 6-foot high masonry wall, 6-foot high continuous
shrubs or a 6-foot high wood fence. The purpose of the screening is to
minimize the visual and audial impact vehicular traffic along Castle Drive
could have on the residential properties. The applicant has added a
condition requiring an HOA maintained 6-foot board-on-board fence made of
cedar with staggered plantings of Eastern Red Cedars along Castle Drive.

Section 34.20(B)(3)(b)(i) of the SH 190 Development Standards requires 2
street or large trees from the Plant List at least 2 inches in caliper to be
provided in the front yard of all single family residential lots. The proposed
development will comply with the above referenced section.

8. Tree Mitigation: The applicant has submitted a Tree Management Plan
reflecting 301 caliper inches to be removed, of which 221 caliper inches are
required to be mitigated. The applicant is proposing to plant 56 Cedar Elm
trees and 18 Live Oak trees having a minimum size of 3 inch caliper for a
total of 222 caliper inches. The replacement trees will be planted in common
areas and undeveloped areas of the site.

9. Common Areas/Maintenance Easements: The applicant proposes a series of
common areas of which one will be located at the entry point from Firewheel
Parkway; a second will be located at the entry point from Castle Drive, and a
third at a central location of the subdivision. Maintenance of all open space,
common areas, landscaped areas and all entry features including any
allowed within the street medians, irrigation, perimeter fencing and other
amenities shall be the responsibility of the required Homeowner’s
Association.

10.Homeowners Association: The applicant has added a condition requiring the
creation of a Homeowner’s Association and requiring each lot/home owner to
be a member.

11.Prior to issuance of a building permit, approval of a Preliminary Plat and Final
Plat is required.
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COMPATIBILITY OF REQUEST WITH SURROUNDING ZONING AND LAND
USES

The surrounding area is mainly developed with single family residences; the
proposed single family development continues the same pattern of development
that has occurred in this general area. Furthermore, the proposed development
is compatible with the immediate surrounding zoning and land uses which
consist of undeveloped Agricultural (AG) Districts and single family residences to
the east and southeast which are within the City of Rowlett. Further to the west
across Centerville Road, the area is developed with single family subdivisions.
The immediate property to the northeast and the property to the northwest are
zoned Planned Development (PD) District 85-55 and Planned Development (PD)
District 09-06 respectively; both for Shopping Center Uses. These properties
remain undeveloped but are suitable for the development of commercial
businesses that would provide important services to the proposed residential
development.

Prepared By: Reviewed By:

Josue De La Vega Neil Montgomery

Development Planner Director of Planning

Date: November 8, 2012 Date: November 9, 2012
Reviewed By:

William E. Dollar
City Manager

Date: November 12, 2012
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