AGENDA

CITY COUNCIL WORK SESSION
City of Garland
Duckworth Building, Goldie Locke Room
217 North Fifth Street
Garland, Texas
May 4, 2015
6:00 p.m.

DEFINITIONS:

Written Briefing: Items that generally do not require a presentation or discussion

by the staff or Council. On these items the staff is seeking direction from the

Council or providing information in a written format.

Verbal Briefing: These items do not require written background information or

are an update on items previously discussed by the Council.

Reqular Item: These items generally require discussion between the Council and

staff, boards, commissions, or consultants. These items are often accompanied

by a formal presentation followed by discussion.

[Public comment will not be accepted during Work Session
unless Council determines otherwise.]
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NOTICE: The City Council may recess from the open session and convene in a closed
executive session if the discussion of any of the listed agenda items concerns one or more of
the following matters:

(1) Pending/contemplated litigation, settlement offer(s), and matters concerning privileged and
unprivileged client information deemed confidential by Rule 1.05 of the Texas Disciplinary Rules
of Professional Conduct. Sec. 551.071, TEX. GoV'T CODE.

(2) The purchase, exchange, lease or value of real property, if the deliberation in an open
meeting would have a detrimental effect on the position of the City in negotiations with a third
person. Sec. 551.072, TEX. GoV'T CODE.

(3) A contract for a prospective gift or donation to the City, if the deliberation in an open
meeting would have a detrimental effect on the position of the City in negotiations with a third
person. Sec. 551.073, TEX. Gov'T CODE.

(4) Personnel matters involving the appointment, employment, evaluation, reassignment,
duties, discipline or dismissal of a public officer or employee or to hear a complaint against an
officer or employee. Sec. 551.074, TEX. Gov'T CODE.

(5) The deployment, or specific occasions for implementation of security personnel or devices.
Sec. 551.076, TEX. GoVv'T CODE.

(6) Discussions or deliberations regarding commercial or financial information that the City has
received from a business prospect that the City seeks to have locate, stay, or expand in or near
the territory of the City and with which the City is conducting economic development
negotiations; or to deliberate the offer of a financial or other incentive to a business prospect of
the sort described in this provision. Sec. 551.087, TEX. Gov'T CODE.

(7) Discussions, deliberations, votes, or other final action on matters related to the City’s
competitive activity, including information that would, if disclosed, give advantage to competitors
or prospective competitors and is reasonably related to one or more of the following categories
of information:

e generation unit specific and portfolio fixed and variable costs, including forecasts of
those costs, capital improvement plans for generation units, and generation unit
operating characteristics and outage scheduling;

e bidding and pricing information for purchased power, generation and fuel, and Electric
Reliability Council of Texas bids, prices, offers, and related services and strategies;

o effective fuel and purchased power agreements and fuel transportation arrangements
and contracts;

e risk management information, contracts, and strategies, including fuel hedging and
storage;

e plans, studies, proposals, and analyses for system improvements, additions, or sales,
other than transmission and distribution system improvements inside the service area
for which the public power utility is the sole certificated retail provider; and

e customer billing, contract, and usage information, electric power pricing information,
system load characteristics, and electric power marketing analyses and strategies. Sec.
551.086; TEX. Gov'T CODE; Sec. 552.133, TEX. GoV'T CODE]
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1.

Written Briefings:

a.

rexas Department of Transportation — Selective Traific
Enforcement Program — “Click It or Ticket” Grant

Council is requested to consider authorizing the acceptance of a Texas
Department of Transportation — Selective Traffic Enforcement Program
— “Click It or Ticket” Grant in the amount of $4,956.37. The purpose of
this grant is to save lives by increasing occupant restraint use in all
passenger vehicles and trucks by conducting intense occupant
protection enforcement as well as public information and education
efforts during the enforcement period of May 18 — May 31. Unless
otherwise directed by Council, this item will be scheduled for formal
consideration at the May 5, 2015 Regular Meeting.

Sale and Abandonment of Eastgate Drive to Racetrac

Council is requested to consider selling and abandoning the remaining
portion of Eastgate Drive from the IH-635 Frontage Road to Northwest
Highway to RaceTrac for $40,000. Unless otherwise directed by
Council, this item will be scheduled for formal consideration at the May
5, 2015 Regular Meeting.

.| Interlocal Agreement with the City of Sachse for Pleasant

Valley Bridge — Richfield Drive to Miles Road

Council is requested to consider whether to enter into an Interlocal
Agreement with the City of Sachse allowing for the proper construction
of Pleasant Valley Road at the City limit lines and including a portion of
Sachse’s proposed wastewater main in Garland as part of Garland’s bid
package. Unless otherwise directed by Council, this item will be
scheduled for formal consideration at the May 19, 2015 Regular
Meeting.

. |Consider Resolution Authorizing Purchase of 3.16 Acre Addition to

the Spring Creek Greenbelt

Council is requested to consider a resolution authorizing the City
Manager to enter into a Purchase Agreement for a 3.16 acre tract of
land located in and around the Spring Creek Greenbelt. Unless
otherwise directed by Council, this item will be scheduled for formal
consideration at the May 19, 2015 Regular Meeting.
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.|Change Order No. 2 to BL 05560 Web Based Uniform Purchase

Program

Council is requested to consider Change Order No. 2 to BL 05560 in the
amount of $173,622.43 with Galls, LLC to provide uniforms and clothing
items to the Garland Fire Department. This item is scheduled for formal
consideration at the May 5, 2015 Regular Meeting.

Second Quarter Financial Results for FY 2014-15

Second quarter financial results for FY 2014-15 provides a financial
status on the General Fund, major utility funds, and any non-major funds
that currently have fiscal issues.

.| Appointment to the GHFC Board

Shannon D. Gray resigned as a representative of the Garland Housing
Finance Corporation (GHFC) Board on April 1, 2015. Information was
posted on the City’'s website for 14 days in order to provide an
opportunity for citizens to apply for the position. At the close of the 14-
day notice period, J. Christopher Luna responded. Council previously
interviewed Mr. Luna at the March 17, 2015 Work Session. Council is
scheduled to formally appoint a representative to the GHFC at the May
5, 2015 Regular Meeting.

Item Key Person

Verbal Briefings:

a.

DART Quarterly Report Cheney/Thomas

Council will be updated on DART’s services, activities, programs and
projects within Garland.

Transportation Report Dean/Schaffner

Dean International, the City’'s transportation consultant, will update
Council on the following:
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e Transportation Program Updates
o IH-635
= Consider a Resolution regarding the Development
of the IH-635 East Project and in support of an
Expiring Revenue Enhancement funding
mechanism.
o IH-30
e Strategic Events Update
e Advocacy Group Update
e Transportation Updates
o TEX-21
0 Regional Policy
o0 Federal Policy
o State Update
c. [Community Services Committee Report Goebel
Council Member Anita Goebel, chair of the Community Services
Committee, will provide a committee report on the following items:
e Damaged Screening Wall Enforcement
e Reward Program for Reporting lllegal Tire Dumping
Consider the Consent Agenda Council

A member of the City Council may ask that an item on the consent agenda
for the next regular meeting be pulled from the consent agenda and
considered separate from the other consent agenda items. No substantive
discussion of that item will take place at this time.

Announce Future Agenda Items Council
A member of the City Council, with a second by another member, or the
Mayor alone, may ask that an item be placed on a future agenda of the City

Council or a committee of the City Council. No substantive discussion of
that item will take place at this time.

Adjourn Council



Meeting: Work Session
Date: May 4, 2015

Policy Report

TEXAS DEPARTMENT OF TRANSPORTATION'S
S.T.E.P —“Click It or Ticket” — GRANT

ISSUE

Council is requested to consider accepting a Texas Department of Transportation
(TXDOT) — Selective Traffic Enforcement Program (STEP) - CIOT (Click It or Ticket)
Grant.

OPTIONS

1. Accept TxDOT S.T.E.P. grant funding.

2. Do Not Accept TXxDOT S.T.E.P. grant funding.

RECOMMENDATION

Option 1: Accept TxDOT grant funding for the Selective Traffic Enforcement Grant,
“Click It or Ticket,” for increased safety belt compliance, May 18, 2015 — May 31, 2015.
Unless otherwise directed by Council, this item will be scheduled for formal
consideration at the May 5, 2015 Regular Meeting.

COUNCIL GOAL

Safe, Family-Friendly Neighborhoods
Financially Stable Government

BACKGROUND

The Garland Police Department has successfully participated in S.T.E.P. enforcement
grants for many years. The purpose of this grant is to save lives by increasing
occupant restraint use in all passenger vehicles and trucks by conducting intense
occupant protection enforcement as well as public information and education efforts
during enforcement period. Enforcement of these efforts will be focused throughout the
City of Garland.



TEXAS DEPARTMENT OF TRANSPORTATION'S
S.T.E.P —“Click It or Ticket” — GRANT
Page 2

CONSIDERATION

If accepted, the $4,956.37 grant will provide 100% salary reimbursement for officers
conducting CIOT enforcement during the enforcement period, May 18, 2015 — May 31,
2015. The grant is fully funded by the Texas Department of Transportation (TXxDOT).
The City of Garland is not required to provide matching funds.

ATTACHMENT

None

Submitted By: Approved By:
Mitchel L. Bates Bryan L. Bradford
Chief of Police City Manager

Date: May 1, 2015 Date: May 1, 2015
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Policy Report

SALE AND ABANDONMENT OF EASTGATE DRIVE TO RACETRAC

ISSUE

Consider selling and abandoning the remaining portion of Eastgate Drive from the IH-
635 Frontage Road to Northwest Highway to RaceTrac for $40,000.

OPTIONS

1. Sell Eastgate Drive to RaceTrac.
2. Take no action.

RECOMMENDATION

Approve Option 1. If Council concurs with this recommendation, staff will prepare a
Resolution authorizing the Mayor to sign a Deed Without Warranty conveying the
remaining portion of Eastgate Drive to RaceTrac and execute the accompanying
Abandonment Agreement for the May 5, 2015 Regular Session.

COUNCIL GOAL

Sustainable Quality Development and Redevelopment
Financially Stable Government with Tax Base that Supports Community Needs
Safe, Family-Friendly Neighborhoods

BACKGROUND

The City of Garland partnered with TxDOT to construct the IH-635 frontage road from
Centerville to Northwest Highway by allowing TxDOT to utilize the Eastgate Drive right-
of-way (ROW). As a result of the construction project, a small portion of Eastgate Drive
remains from the newly constructed frontage road to Northwest Highway. The
completed frontage road includes an improved intersection at Northwest Highway that
results in the remnant portion of Eastgate Drive, offering little benefit for traffic flow in
the area. The City currently still owns and maintains this remnant portion of Eastgate
Drive.
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RaceTrac approached the City requesting the purchase of the remnant Eastgate Drive.
Pending the acquisition of Eastgate Drive, RaceTrac proposes a complete
reconstruction of their existing site complete with new facility, new fueling stations,
parking lot, etc...

The remnant portion of Eastgate Drive is fifty (50) feet wide and contains City and
franchise utilities located on both sides of the road. Due to the limited width and
encumbrance of utilities, the land cannot be developed as a separate lot. The two (2)
adjacent land owners are TXDOT and RaceTrac. TxDOT has already retained the
necessary ROW required to maintain the frontage road leaving RaceTrac as the only
adjacent property owner to have an interest in acquiring the ROW.

City Administration negotiated a price of $40,000 to sell and abandon the remnant
portion of Eastgate Drive to RaceTrac. The proposed Abandonment Agreement
includes retention of utility easements for proper maintenance of any facilities. All
affected utility companies, including the City’'s Water and Wastewater Departments and
GP&L, have reviewed the proposed abandonment and concurred with the easements
retained.

CONSIDERATION

1. The Eastgate Drive right-of-way is no longer required due to the frontage road
improvements recently completed by TxDOT. The limited width and
encumbrances of utilities does not allow the land to be developed as a separate
lot. The abandonment would allow RaceTrac to proceed with the proposed
renovation and reconstruction of their entire site, allowing better utilization of the

property.
2. The City Attorney’s Office has reviewed this information.
ATTACHMENTS

1. Location Map

2. Proposed Eastgate Drive Abandonment Agreement

3. Original Eastgate Drive R.O.W. Abandonment Instruments
4. Easements to be retained for Public Utilities

Submitted By: Approved By:
Michael C. Polocek, P.E. William E. Dollar
Director of Engineering City Manager

Date: April 21, 2015 Date: April 21, 2015



RESOLUTION NO.

A RESOLUTION  APPROVING THE ABANDONMENT, RELEASE, AND CONVEYANCE
OF A PUBLIC RIGHT OF WAY, EASTGATE DRIVE SOUTH OF NORTHWEST
HIGHWAY, IN THE EASTGATE ADDITION; AUTHORIZING THE MAYOR OF THE
CITY OF GARLAND TO EXECUTE A DEED CONVEYING THE PROPERTY TO
RACETRAC PETROLEUM, INC.; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, a certain public right-of-way, Eastgate Drive south of
Northwest Highway, being iIn the Eastgate Addition to the City of
Garland, Texas according to Dallas County Public Records No. 72014-
1851, and more particularly described and depicted in Exhibit “A”,
attached hereto and incorporated herein by reference (““Property”);

WHEREAS, the City has determined that the Property is no longer
needed for public use and should be abandoned and conveyed to the
abutting property owner, RaceTrac Petroleum, Inc. (“Grantee™);

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
GARLAND, TEXAS:

Section 1
That the abandonment and conveyance of the Property by the City of
Garland to the Grantee is hereby approved.

Section 2
That the Mayor 1is hereby authorized to execute a Deed Without
Warranty, the form and substance of which is attached as Exhibit
“A” and iIncorporated herein by reference, conveying the Property to
the Grantee.

Section 3
That this Resolution shall be and become effective iImmediately upon

and after its adoption and approval.

PASSED AND APPROVED this the day of , 2015.

CITY OF GARLAND, TEXAS

Mayor



ATTEST:

City Secretary



ABANDONMENT DEED WITHOUT WARRANTY

STATE OF TEXAS 8§
8§ KNOW ALL BY THESE PRESENTS:
COUNTY OF DALLAS 8§

That the City of Garland, Texas, a Texas home-rule municipality
(""Grantor'™), for ten dollars ($10.00) and other good and
valuable consideration to Grantor, the receipt and sufficiency
of which is hereby acknowledged, paid in hand by RaceTrac
Petroleum, Inc., a Georgia corporation ("'Grantee'), has GRANTED,
ABANDONED, AND CONVEYED, and by these presents does GRANT,
ABANDON, AND CONVEY unto Grantee all of its interests, of
whatever nature, in that certain lot, tract, or parcel of land
situated in the County of Dallas, State of Texas, and more
particularly described in Exhibit "A" attached hereto and
incorporated herein by reference (the “Property™);

THIS DEED 1S MADE WITHOUT WARRANTY, EXPRESS OR IMPLIED, AND
GRANTOR EXPRESSLY DISCLAIMS, EXCEPTS AND EXCLUDES ANY AND ALL
WARRANTIES OF TITLE OR OTHERWISE FROM THIS CONVEYANCE, INCLUDING
- WITHOUT LIMITATION - ANY WARRANTIES ARISING UNDER COMMON LAW
OR UNDER SECTION 5.023 OF THE TEXAS PROPERTY CODE OR OTHER
STATUTE. BY ACCEPTANCE OF THIS DEED, GRANTEE ACKNOWLEDGES THAT
THE PROPERTY IS CONVEYED "AS IS - WHERE IS, WITH ALL FAULTS".

TO HAVE AND TO HOLD the Property, together with all and singular
the rights and appurtenances thereto and In anywise belonging
unto Grantee, Its heirs, successors and assigns forever; WITHOUT
WARRANTY AND SUBJECT IN ALL RESPECTS TO THE DISCLAIMERS SET
FORTH ABOVE.

EXECUTED this the day of , 2015.

GRANTOR:

CITY OF GARLAND, TEXAS

By:

Mayor

[Acknowledgement on Following Page]

Page 1 of 2



ACKNOWLEDGMENT

STATE OF TEXAS 8
8
COUNTY OF DALLAS 8
This instrument was acknowledged before me on the day of

, 2015, by Douglas Athas, Mayor of the
City of Garland, Texas, on behalf of the City.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the day of
, 2015.

Notary Public in and for the State
of Texas

Typed or Printed Name of Notary

My Commission Expires:

Page 2 of 2
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ABANDONMENT OF RIGHT-OF-WAY
AGREEMENT

THIS ABANDONMENT OF RIGHT-OF-WAY AGREEMENT (the "Agreement") is
made and executed effective as of , 2015, by and between RACETRAC
PETROLEUM, INC., a Georgia corporation ("RaceTrac") and the CITY OF GARLAND, a
Texas home-rule municipality (the "City") (collectively, the “Parties™).

RECITALS:

A. WHEREAS, the City is the owner of that certain public right-of-way generally located
within the 2100 block of Eastgate Drive, City of Garland, Dallas County (the “ROW?”);

B. WHEREAS, due to recent TXDOT improvements to the I-635 service road running
adjacent to the ROW, it is no longer practical or useful for the City to maintain certain portions
of the ROW;

C. WHEREAS, RaceTrac is the abutting property owner of the ROW who owns the
underlying fee simple title to that certain tract of land, being more particularly depicted and
described on Exhibit A (“RaceTrac Property”), which is attached hereto and incorporated herein
by reference;

D. WHEREAS, RaceTrac has requested, and the City has agreed, that the City shall
abandon and convey to RaceTrac that portion of the ROW depicted and described on Exhibit B
attached hereto and incorporated herein by reference (the “Abandonment Area”) pursuant to the
terms hereof;

E. WHEREAS, the ROW is partially comprised of public utility easements (“Easement
Area”), as more particularly described in Exhibits “B”, “C”, and “D”, attached hereto and
incorporated herein by reference, which is a part of the Abandonment Area, will remain as a
dedicated public easement until such time RaceTrac determines whether it is necessary to move
the “Easement Area” to another location upon or within the RaceTrac Property;

F. WHEREAS, RaceTrac and the City now desire to enter into this Agreement for the
purposes of the City abandoning portions of Eastgate Drive which are no longer practical to
maintain or useful to the public (“Abandonment Area”), being more particularly depicted and
described on Exhibit “A”, which is attached hereto and incorporated herein by reference, and
RaceTrac redeveloping the RaceTrac Property;

NOW, THEREFORE, in consideration of the premises, and for other good and valuable



consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties agree as

follows:

1.

TERMS AND CONDITIONS

RaceTrac agrees to purchase the Abandonment Area from the City for the purchase price
of $40,000. RaceTrac agrees to deliver a cashier’s check for the entire amount of the
Purchase Price upon acceptance of the City’s deed without warranty, conveying the
Abandonment Area to RaceTrac pursuant to below Section 3. RaceTrac agrees to accept
the conveyance of the Abandonment Area as-is, where-is, without any warranty, express
or implied, subject to:

a. Any and all visible and apparent easements and encroachments, whether of record

or not;

Any and all covenants, conditions, reservations, restrictions, exceptions,
easements, rights-of-way, existing reservations of mineral interests, existing
mineral leases, or other instruments of record applicable to the Abandonment
Area or any part thereof.

2. RaceTrac acknowledges that the Abandonment Area contains existing utility facilities.

The Parties agree that the City will reserve an easement interest in the Easement Area
until such time as:

a. RaceTrac completes the final site plan and engineering plans for the RaceTrac

Property and determines whether to relocate the Easement Area on the RaceTrac
Property;

RaceTrac’s Right-of-way Abandonment Application to abandon the Easement
Area is submitted to the appropriate City office;

RaceTrac obtains all necessary signatures from all parties with facilities located
within the Easement Area; and

RaceTrac, at its own cost and expense, relocates the utility facilities and dedicates
to the public by separate instrument a new easement of approximately the same
size and shape on the RaceTrac Property, covering the utility facilities as
relocated.

3. The City agrees to convey the Abandonment Area to RaceTrac by a Deed without

Warranty (the “Deed”), subject to the terms of Sections 1 and 2 above.



4. At such time as RaceTrac determines, if ever, that it is desirable or necessary to move the
facilities in the Easement Area and RaceTrac completes each and every condition of
above Section 2, the City agrees to convey its right, title and interest into and on the
Easement Area to RaceTrac by separate instrument.

5. Regardless of whether RaceTrac elects to move the Easement Area, RaceTrac, at its own
cost and expense, agrees to replat the RaceTrac Property and the Abandonment Area
within 1 year of the City conveying the Abandonment Area to RaceTrac. The replat shall
conform to the City of Garland platting and engineering requirements, showing all
required easements, existing and proposed, and all record information for abandoned
easements within the Racetrac Property and Abandonment Area.

6. Costs and Indemnification. RaceTrac, if and only in the event it elects to relocate the
Easement Area, agrees that, following such relocation, (i) it will be solely responsible for
any and all costs or expenses associated with relocating the Easement Area and the
facilities therein, and (i) UNLESS CAUSED BY THE CITY OR THEIR
EMPLOYEES’, AGENTS’ OR CONTRACTORS’ NEGLIGENCE OR WILLFUL
MISCONDUCT OR EXCEPT UNDER CIRCUMSTANCES WHERE A LIABILITY
RESULTS FROM THE BREACH OF THIS AGREEMENT BY THE CITY,
RACETRAC CONVENANTS AND AGREES TO DEFEND, INDEMNIFY AND
SAVE HARMLESS THE CITY AND ITS AGENTS, EMPLOYEES,
REPRESENTATIVES AND THEIR RESPECTIVE SUCCESSORS AND ASSIGNS
FROM AND AGAINST ANY AND ALL LIABILITY, LOSS, DAMAGE, COST,
EXPENSE (INCLUDING ALL REASONABLE ATTORNEYS’ FEES AND
EXPENSES), CAUSE OF ACTION, SUITS, CLAIMS, DEMANDS OR JUDGMENTS
OF ANY NATURE WHATSOEVER:

a. ARISING FROM ANY INJURY TO OR THE DEATH OF ANY PERSON OR
DAMAGE TO ANY PERSONAL PROPERTY OR IMPROVEMENTS
OCCURING ON OR IN THE ABANDONMENT AREA;

b. ARISING OUT OF OR CONNECTED WITH THE USE, NON-USE,

CONDITION, POSSESSION, OPERATION, MAINTENANCE,
MANAGEMENT OR OCCUPATION OF THE ABANDONMENT AREA OR
ANY PORTION THEREOF;

c. CAUSED BY THE NEGLIGENCE OR WILFULL MISCONDUCT ON THE
PART OF RACETRAC OR IT’S AGENTS, CONTRACTORS, SERVANTS,
EMPLOYEES OR LICENSEES;

d. CAUSED BY THE NEGLIGENCE OR WILFULL MISCONDUCT ON THE
PART OF RACETRAC’S INVITEES WHILE IN THE ABANDONMENT



AREA OR IN CONNECTION WITH THEIR USE OF THE ABANDONMENT
AREA OR ANY STRUCTURES THEREON; OR

e. ORRESULTING FROM THE BREACH BY RACETRAC OF ANY TERM,
CONDITION OR COVENANT OF THIS AGREEMENT OR OF ANY
CONTRACT, AGREEMENT, RESTRICTION, OR REQUIREMENTS
AFFECTING THE ABANDONMENT AREA OR ANY PART THEREOF OR
THE OWNERSHIP, OCCUPANCY OR USE THEREOF.

7. Severability. If any term or provision of this Agreement is held to be illegal, invalid or

10.

11.

12.

unenforceable, the legality, validity or enforceability of the remaining terms or
provisions of this Agreement shall not be affected thereby, and in lieu of each such
illegal, invalid or unenforceable term or provision, there shall be added automatically to
this Agreement a legal, valid or enforceable term or provision as similar as possible to
the term or provision declared illegal, invalid or unenforceable.

. Waiver. Either the City or RaceTrac shall have the right to waive any requirement

contained in this Agreement, which is intended for the waiving party's benefit, but, except
as otherwise provided herein, such waiver shall be effective only if in writing executed by
the party for whose benefit such requirement is intended. No waiver of any breach or
violation of any term of this Agreement shall be deemed or construed to constitute a
waiver of any other breach or violation, whether concurrent or subsequent, and whether
of the same or of a different type of breach or violation.

Assignment. This Agreement may not be assigned by RaceTrac without the City's
written consent.

Governing Law; Venue. This Agreement and all of the transactions contemplated
herein shall be governed by and construed in accordance with the laws of the State of
Texas. The provisions and obligations of this Agreement are performable in Dallas
County, Texas such that exclusive venue for any action arising out of this Agreement
shall be in Dallas County, Texas.

Paragraph Headings. The paragraph headings contained in this Agreement are for
convenience only and shall in no way enlarge or limit the scope or meaning of the various
and several paragraphs hereof. Both parties have participated in the negotiation and
preparation of this Agreement and this Agreement shall not be construed either more or
less strongly against or for either party.

Binding Effect. Except as limited herein, the terms and provisions of this Agreement
shall be binding upon and inure to the benefit of the parties hereto and their
respective heirs, devisees, personal and legal representatives, successors and assigns.




13.

14.

15.
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Exhibits. All exhibits to this Agreement are incorporated herein by reference for all
purposes wherever reference is made to the same.

Entire Agreement. It is understood and agreed that this Agreement contains the entire
agreement between the parties and supersedes any and all prior agreements, arrangements
or understandings between the parties relating to the subject matter. No oral
understandings, statements, promises or inducements contrary to the terms of this
Agreement exist. This Agreement cannot be changed or terminated orally and no
written modification of this Agreement shall be effective unless executed by both
parties.

Relationship of Parties; No Third Party Beneficiaries. Nothing contained in this
Agreement shall be deemed or construed by the parties hereto or by any third party to
create the relationship of principal and agent or of partnership or of joint venture or
of any association whatsoever between the parties, it being expressly understood and
agreed that no provision contained in this Agreement nor any act or acts of the parties
hereto shall be deemed to create any relationship between the parties other than the
relationship of independent parties contracting with each other solely for the purpose of
effecting the provisions of this Agreement. There are no third-party beneficiaries to
this Agreement and no third-party beneficiaries are intended by implication or
otherwise.

. Dispute Resolution. In accordance with the provisions of Subchapter I, Chapter 271,

TEX. LOCAL GOV'T CODE, the parties agree that, prior to instituting any lawsuit or
other proceeding arising from a dispute under this Agreement, the parties will first
attempt to resolve the dispute by taking the following steps:

a. A written notice (the "Notice of Dispute") substantially describing the nature of
the dispute shall be delivered by the dissatisfied party (the "Dissatisfied Party")
to the other party (the "Responding Party"), which Notice of Dispute shall
request a written response (the "Response") which attempts to resolve the
dispute; and

b. If the Responding Party fails to deliver the Response within ten (10) days after its
receipt of the Notice of Dispute, either party may proceed to institute any lawsuit
or proceeding arising from this Agreement. If the Responding Party timely
delivers the Response to the Dissatisfied Party and the Response does not
reasonably resolve the dispute in the opinion of the Dissatisfied Party, the
Dissatisfied Party shall deliver written notice to that effect (the "Notice of
Continuing Dispute") to the Responding Party. Within thirty (30) days after the
Responding Party's receipt of the Notice of Continuing Dispute, an individual
appointed by the Dissatisfied Party having authority over the activities of the



17.

18.

19.

20.

Dissatisfied Party and an individual appointed by the Responding Party having
authority over the activities of the Responding Party shall meet in person at a time
and location mutually acceptable to the parties in an effort to resolve the dispute.
In the event that the Dissatisfied Party and the Responding Party are unable to
agree on the time and location of such meeting, or after such meeting a dispute
remains, either party may proceed to institute any lawsuit or proceeding arising
from this Agreement.

Survival. The Parties agree that the terms, representations, and warranties set forth herein
shall survive for a period of (3) years after the conveyance of the Abandonment Area
from the City to RaceTrac.

Authority. The City represents and warrants that this Agreement has been approved
by resolution duly adopted by the Garland City Council in accordance with all
applicable public meeting and public notice requirements (including, but not limited to,
notices required by the Texas Open Meetings Act) and that the individual executing this
Agreement on behalf of the City has been authorized to do so. RaceTrac represents and
warrants that this Agreement has been approved by appropriate action of RaceTrac
and that the individual executing this Agreement on behalf of RaceTrac has been
authorized to do so. Each assignee, lender, or successor who becomes a party to this
Agreement represents and warrants that this Agreement has been approved by appropriate
action of such assignee, lender, or successor and that the individual executing this
Agreement on behalf of such assignee, lender, or successor has been authorized to do so.

Governmental Powers; Waiver of Immunity. By its execution of this Agreement, the City
does not waive or surrender any of its governmental powers, immunities, or rights that
would otherwise be available to it by law. Nothing in this Agreement is intended to
delegate or impair the performance by the City of its governmental functions.

Effective Date. The effective date of this Agreement shall be the date on which this
Agreement is approved by the Garland City Council.

REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY



IN WITNESS WHEREOF, the parties have executed this Agreement as of the  day of
, 2015.

THE CITY OF GARLAND, a Texas home-rule municipality

By:

Name:

Title:

STATE OF TEXAS

COUNTY OF
This instrument was acknowledged before me this day of » 2015,
by » as of -
Notary Public
RACHTRAC PETROLEUM, INC. Printed Name
By:

Name: E}' // ﬂ lay
Title: 0 siddent~

STATE OF GEORGIA
COUNTY OF COBB

This instrument was acknowledged before me this‘ZJS“ day of April, 2015, by
Bill Milam, as President of RaceTrac Petroleum, Inc., a Georgia corporation.

Wiy,
\\\\‘;\\“A M _Lo,{,"/ Z—
eg%,..;;;wss'o::-... etary Public
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EXHIBIT "A"



Exhibit A

Eastgate Drive
Soloman Dixon Survey, Abstract No. 408
City of Garland, Dallas County, Texas

BEING a 0.512 acre tract of land situated in the Soloman Dixon Survey, Abstract No. 408, Dallas County, Texas and being a
portion of Eastgate Drive (52' Right-of-Way) as dedicated by the plat of Eastgate No. 4, an addition to the City of Garland
according to the plat thereof recorded in Volume 72014, Page 1851, Plat Records, Dallas County, Texas (P.R.D.C.T.):

BEGINNING at a set 5/8 inch iron rod with cap marked “BHB” (C.I.R.S.), from which a found X in concrete bears North
33°54'30" West, a distance of 18.63 feet;

THENCE North 82°40'34" East, a distance of 51.46 feet to the northwest corner of the remainder of Lot 1-R, Block 1,
Eastgate Addition No. 6, an addition to the City of Garland according to the plat thereof recorded in Volume 75090, Page
2207, P.R.D.C.T. from which a found X in concrete bears South 23°23'49” West, a distance of 1.05 feet and a found X bears
North 01°14'49” West, a distance of 7.19 feet;

THENCE with the common line between said Eastgate Drive and said Eastgate Addition No. 6, the following:

South 01°14'49” East, a distance of 153.23 feet to a found 5/8 inch iron rod with cap marked “BHB INC” from which a
found 5/8 inch iron rod with cap marked “BGT" bears South 58°55'25” East, a distance of 0.71 feet;

With a curve to the left having a central angle of 46°44'00”, a radius of 50.00 feet, an arc length of 40.78 and a chord
which bears South 24°36'49” East, a distance of 39.66 feet to a point from which & found 5/8 inch iron rod with cap
marked “BHB INC” bears South 26°27'16” East, a distance of 0.21 feet;

South 47°58'49” East, a distance of 61.96 feet to a C.L.LR.S,;

South 54°02'49” East, a distance of 58.62 feet;

With a curve to the right having a central angle of 34°34°00™, a radius of 178.95 feet, an arc length of 107.96 feet and a
chord which bears South 36°45'49” East, a distance of 106.33 feet to an X cut in concrete;

With a reverse curve to the lefi having a central angle of 28°02'23”, a radius of 126.95 feet, an arc length of 62.13 feet
and a chord which bears South 33°30'00” East, a distance of 61.51 feet to a C.I.R.S.;

THENCE North 54°02'49” West, departing said common line, a distance of 158.84 feet to a C.1.R.S. in the southwest line of
the aforementioned Eastgate Drive.;

THENCE with the southwest line of said Eastgate Drive, the following;
North 54°02'41” West, a distance of 61.38 feet to a C.1.R.S,;
North 47°58'41” West, a distance of 64.72 feet to a C.I.R.S.;

With a curve to the right having a central angle of 44°33'06™, a radius of 107.00 feet, an arc length of 83.20 feetand a
chord which bears North 23°31'14” West, a distance of 81.12 feetto a C.I.R.S.;

North 01°14'41” West, a distance of 148.12 feet to the POINT OF BEGINNING and containing 0.512 acres or 22,322
square feet of land more or less.
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Registered Professional Land Surveyor No. 5867

Basis of bearing for this survey being State Plane Grid as established using GPS technology
in conjunction with the Texas RTK Cooperative Network. Reference fram is NAD83 Cors 96
Epoch 2002.0000.
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Eastgate Drive
Soloman Dixon Survey, Abstract No. 408
City of Garland, Dallas County, Texas
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Exhbit B~

15' Public Utility Easement
Soloman Dixon Survey, Abstract No. 408
City of Garland, Dallas County, Texas

BEING a 0.099 acre tract of land situated in the Soloman Dixon Survey, Abstract No. 408, Dallas County, Texas and being a
portion of Eastgate Drive (52' Right-of-Way) as dedicated by the plat of Eastgate No. 4, an addition to the City of Garland
according to the plat thereof recorded in Volume 72014, Page 1851, Plat Records, Dallas County, Texas (P.R.D.C.T.) and a portion
of the Lot 2, Block 1, Eastgate Addition No. 6, an addition to the City of Garland according to the plat thereof recorded in Volume
75090, Page 2207, P.R.D.C.T.:

BEGINNING at a found 5/8 inch iron rod marked “BHB” in the west right-of-way line of said Eastgate Drive;

THENCE North 82°40'34" East, departing said west line, a distance of 25.88 feet;

THENCE South 05°37'06" East, a distance of 200,90 feet;

THENCE North 45°12'45" East, a distance of 27.48 feet;

THENCE North 00°16'01” East, at a distance of 1.10 feet passing the easterly right-of-way line of the aforesaid Eastgate Drive,
also being the westerly line of the aforesaid Lot 2, continuing for a total distance of 6.17 feet to the north line of said Lot 2, also
being the south line of Lot 1-R of the aforesaid Eastgate Addition No. 6;

THENCE North 88°45'11" East, with the common line between said Lot 2 and said Lot 1-R, a distance of 15.01 feet;
THENCE South 00°16'01” West, departing said common line, a distance of 12.77 feet;

THENCE South 45°12'45” West, at a distance of 3.34 feet passing the westerly line of the aforesaid Lot 2, also being the easterly
right-of-way line of the aforesaid Eastgate Drive, continuing for a total distance of 44.37 feet;

THENCE South 23°11'23" East, a distance of 33.88 feet to the westerly right-of-way line of said Eastgate Drive, from which a
found 5/8 inch iron rod marked “BHB” bears South 47°58'41" East, a distance of 29.63 feet;

THENCE North 47°58'41” West, with the westerly right-of-way line of said Eastgate Drive, a distance of 35.09 feet;
THENCE with the westerly line of said Eastgate Drive and a curve to the right having a central angle of 00°24'25", a radius of
107.00 feet, an arc length of 0.76 feet and a chord which bears North 45°35'35 West, a distance of 0.76 feet to a found 5/8 inch
iron rod marked “BHB*;

THENCE North 23°11'23" West, departing said westerly line, a distance of 7.58 feet;

THENCE North 05°37'06" West, a distance of 212.88 feet;

THENCE South 84°22'54” West, a distance of 11.18 feet to the west right-of-way line of the aforesaid Eastgate Drive, from which
a found 5/8 inch iron rod marked “BHB” bears South 01°14'41” East, a distance of 143.92 feet;

THENCE North 01°14'41” West, with the west right-of-way line of said Eastgate Drive, a distance of 4.20 feet to the POINT OF
BEGINNING and containing 0.099 acres or 4,326 square feet of land more or less.
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15' Public Utility Easement
Soloman Dixon Survey, Abstract No. 408
City of Garland, Dallas County, Texas
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Exh;é,‘f I(C ALY

15" Water Line Easement
Soloman Dixon Survey, Abstract No. 408
City of Garland, Dallas County, Texas

BEING a 0.015 acre tract of land situated in the Soloman Dixon Survey, Abstract No. 408, Dallas County, Texas and being a
portion of Eastgate Drive (52' Right-of-Way) as dedicated by the plat of Eastgate No. 4, an addition to the City of Garland
according to the plat thereof recorded in Volume 72014, Page 1851, Plat Records, Dallas County, Texas and being more
particularly described by metes and bounds as follows:

COMMENCING at a found 5/8 inch capped iron rod marked “BHB" in the west line of said Eastgate Drive;

THENCE South 01°14'41” East, with said west line, a distance of 53.23 feet to the POINT OF BEGINNING;

THENCE North 89°46'56™ East, departing said west line, a distance of 43.68 feet to the west line of a proposed 15' Public
Utility Easement;

THENCE South 01°14'49" East, with said proposed easement, a distance of 15.00 feet;

THENCE South 89°46'56™ West, departing said proposed easement, a distance of 43.68 feet to the aforesaid west line of
Eastgate Drive, from which a found 5/8 inch capped iron rod marked “BHB"™ bears South 01°14'41” East, a distance of 79.88
feet;

THENCE North 01°14'41” West, with said west line, a distance of 15.00 feet to the POINT OF BEGINNING and
containing 0.015 acres or 655 square feet of land more or less.

Registered Professional Land Surveyor No. 5867

Basis of bearing for this survey being State Plane Grid as established using GPS technology in conjunction with the
Texas RTK Cooperative Network. Reference frame is NAD83 Cors 96 Epoch 2002.0000.
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City of Garland, Dallas

Northwest Highway
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15' Water Line Easement
Soloman Dixon Survey, Abstract No. 408
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Registered Professional Land Surveyor No. 5867

Basis of bearing for this survey being State Plane Grid

as established using GPS technology in conjunction with
the Texas RTK Cooperative Network. Reference frame is
NADS83 Cors 96 Epoch 2002.0000.
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Echibit “D”

15" Public Utility Easement
Soloman Dixon Survey, Abstract No. 408
City of Garland, Dallas County, Texas

BEING a 0.170 acre tract of land situated in the Soloman Dixon Survey, Abstract No. 408, Dallas County, Texas and being a
portion of Eastgate Drive (52' Right-of-Way) as dedicated by the plat of Eastgate No. 4, an addition to the City of Garland
according to the plat thereof recorded in Volume 72014, Page 1851, Plat Records, Dallas County, Texas (P.R.D.C.T.) and a
portion of the remainder of Lot 1-R and Lot 2, Block 1, Eastgate Addition No. 6, an addition to the City of Garland according
to the plat thereof recorded in Volume 75090, Page 2207, P.R.D.C.T.:

COMMENCING at a found 5/8 inch capped iron rod (C.1.R.F.) marked “BHB” in the west line of said Eastgate Drive;

THENCE North 82°40'34” East, departing said west line, a distance of 43.92 feet to the POINT OF BEGINNING;

THENCE North 82°40'34" East, a distance of 7.54 feet to the northwest corner of said remainder of Lot 1-R, from which a
found X cut bears South 23°23'49” West, a distance of 1.05 feet;

THENCE North 84°16'50” East, with the north line of said remainder of Lot 1-R, a distance of 7.52 feet;
THENCE crossing said remainder of Lot 1-R and said Lot 2, the following:

South 01°14'49” East, a distance of 153.82 feet to a point from which a 5/8 inch C.I.R.F. marked “BHB INC” bears
South 89°17'31™ West, a distance of 7.49 feet and a 5/8 inch C.L.R.F. marked “BGT" bears South 85°35'12” West, a
distance of 6.91 feet;

With a curve to the left having a central angle of 46°44'00™, radius of 42.50 feet, an arc length of 34.67 feet and a chord
which bears South 24°36'49™ East, a distance of 33.71 feet to a point from which a 5/8 inch C.I.R.F. marked “BHBINC"
bears South 40°31'48" West, a distance of 7.58 feet;

South 47°58'49” East, a distance of 61.56 feet to a point from which a 5/8 inch C.1.R.F. marked “BHB" bears South
38°59'11™ West, a distance of 7.51 feet;

South 54°02'49™ East, a distance of 58.22 feet to a point from which a 5/8 inch C.L.R.F. marked “BHB™ bears South
35°57'11” West, a distance of 7.50 feet;

With a curve to the right having a central angle of 34°34'00”, a radius of 186.45 feet, an arc length of 112.49 feet and a
chord which bears South 36°45'49” East, a distance of 110.79 feet to a point from which a found X cut bears South
70°28'11" West, a distance of 7.49 feet;

With a reverse curve to the left having a central angle of 34°34'00™, a radius of 119.45 feet, an arc length of 72.06 feet
and a chord which bears South 36°45'49" East, a distance of 70.98 feef;

South 54°02'49” East, a distance of 21.14 feet to a point on the southeast line of the aforesaid Lot 2, also being the
northwest line of Lot 3, Block 1, of the aforesaid Eastgate Addition No. 6;

THENCE South 42°48'01” West, with the common line between said Lot 2 and said Lot 3, a distance of 7.55 feet to a 5/8
inch C.1.R.F. marked “BHB™;

THENCE North 54°02'49” West, with the south line of said Lot 2, a distance of 20.24 feet;
THENCE continuing with the south line of said Lot 2 and a curve to the right having a central angle of 06°31'37", a radius of

126.95 feet, an arc length of 14.46 feet and a chord which bears North 50°47'00™ West, a distance of 14.45 feet to a 5/8 inch
C.LLR.F. marked “BHB”;
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15' Public Utility Easement
Soloman Dixon Survey, Abstract No. 408
City of Garland, Dallas County, Texas

THENCE crossing the aforesaid Eastgate Drive the following:

North 54°07'14™ West, a distance of 32.03 feet;

With a curve to the right having a central angle of 14°21'07”, a radius of 134.45 feet, an arc length of 33.68 feet and a
chord which bears North 26°39'22" West, a distance of 33.59 feet to a point from which a found X cut bears North
70°34'12” East, a distance of 7.51 feet;

With a reverse curve to the left having a central angle of 34°34'00™, a radius of 171.45 feet, an arc length of 103.44 feet
and a chord which bears North 36°45'49” West, a distance of 101.87 feet to a point from which a 5/8 inch C.L.R.F,
marked “BHB™ bears North 35°57'1 1 East, a distance of 7.50 feet;

North 54°02'49” West, a distance of 59.02 feet to a point from which a 5/8 inch C.1.R.F. marked “BHB" bears North
38°59'11” East, a distance of 7.51 feet;

North 47°58'49” West, a distance of 62.36 feet to a point from which a 5/8 inch C.1.R.F. bears North 43°32'27" East, a
distance of 7.42 feet;

With a curve to the right having a central angle of 46°44'00™, a radius of 57.50 feet, an arc length of 46.90 feet and a
chord which bears North 24°36'49" West, a distance of 45.61 feet to a point from which a 5/8 inch C.L.LR.F. marked
“BHB INC" bears North 88°12'57” East, a distance of 7.51 feet and from which a 5/ 8 inch C.1.R.F. marked “BGT"
bears South 88°33'03" East, a distance of 8.11 feet;

North 01°14'49" West, a distance of 152.43 feet to the POINT OF BEGINNING and containing 0.170 acres or 7,390
square feet of land more or less.

CANDY HONE
\ “o 5867 _S o
% 'P vyo. y
= 'U.OF \;.n' Q& ry
RZEATE BN

= SURVE

Basis of bearing for this survey being State Plane Grid as established using GPS technology in conjunction with the Texas
RTK Cooperative Network. Reference frame is NAD83 Cors 96 Epoch 2002.0000.
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0 | 50 15' Public Utility Easement
VSR Soloman Dixon Survey, Abstract No. 408
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Eastgate Drive
Soloman Dixon Survey, Abstract No. 408
City of Garland, Dallas County, Texas
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Eastgate Drive
Soloman Dixon Survey, Abstract No. 408
City of Garland, Dallas County, Texas

BEING a 0.512 acre tract of land situated in the Soloman Dixon Survey, Abstract No. 408, Dallas County, Texas and being a
portion of Eastgate Drive (52’ Right-of-Way) as dedicated by the plat of Eastgate No. 4, an addition to the City of Garland
according to the plat thereof recorded in Volume 72014, Page 1851, Plat Records, Dallas County, Texas (P.R.D.C.T.):

BEGINNING at a set 5/8 inch iron rod with cap marked “BHB” (C.I.R.S.), from which a found X in concrete bears North
33°54'30” West, a distance of 18.63 feet;

THENCE North 82°40'34” East, a distance of 51.46 feet to the northwest corner of the remainder of Lot 1-R, Block 1,
Eastgate Addition No. 6, an addition to the City of Garland according to the plat thereof recorded in Volume 75090, Page
2207, P.R.D.C.T. from which a found X in concrete bears South 23°23'49” West, a distance of 1.05 feet and a found X bears
North 01°14'49” West, a distance of 7.19 feet;

THENCE with the common line between said Eastgate Drive and said Eastgate Addition No. 6, the following:

South 01°14'49™ East, a distance of 153.23 feet to a found 5/8 inch iron rod with cap marked “BHB INC” from which a
found 5/8 inch iron rod with cap marked “BGT” bears South 58°55'25” East, a distance of 0.71 feet;

With a curve to the left having a central angle of 46°44'00”, a radius of 50.00 feet, an arc length of 40.78 and a chord
which bears South 24°36'49” East, a distance of 39.66 feet to a point from which a found 5/8 inch iron rod with cap
marked “BHB INC” bears South 26°27'16” East, a distance of 0.21 feet;

South 47°58'49” East, a distance of 61.96 feet to a C.1.R.S.;

South 54°02'49” East, a distance of 58.62 feet;

With a curve to the right having a central angle of 34°34'00”, a radius of 178.95 feet, an arc length of 107.96 feet and a
chord which bears South 36°45'49™ East, a distance of 106.33 feet to an X cut in concrete;

With a reverse curve to the left having a central angle of 28°02'23”, a radius of 126.95 feet, an arc length of 62.13 feet
and a chord which bears South 33°30'00™ East, a distance of 61.51 feet to a C.I.R.S.;

THENCE North 54°02'49” West, departing said common line, a distance of 158.84 feet to a C.I.R.S. in the southwest line of
the aforementioned Eastgate Drive.;

THENCE with the southwest line of said Eastgate Drive, the following;
North 54°02'41” West, a distance of 61.38 feet to a C.L.R.S.;
North 47°58'41” West, a distance of 64.72 feet to a C.L.LR.S.;

With a curve to the right having a central angle of 44°33'06", a radius of 107.00 feet, an arc length of 83.20 feet and a
chord which bears North 23°31'14” West, a distance of 81.12 feet to a C..LR.S;

North 01°14'41” West, a distance of 148.12 feet to the POINT OF BEGINNING and containing 0.512 acres or 22,322
square feet of land more or less.

Candy Howe
Registered Professional Land Surveyor No. 5867

Basis of bearing for this survey being State Plane Grid as established using GPS technology
in conjunction with the Texas RTK Cooperative Network. Reference fram is NAD83 Cors 96
Epoch 2002.0000.
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15" Water Line Easement
Soloman Dixon Survey, Abstract No. 408
City of Garland, Dallas County, Texas

BEING a 0.015 acre tract of land situated in the Soloman Dixon Survey, Abstract No. 408, Dallas County, Texas and being a
portion of Eastgate Drive (52' Right-of-Way) as dedicated by the plat of Eastgate No. 4, an addition to the City of Garland
according to the plat thereof recorded in Volume 72014, Page 1851, Plat Records, Dallas County, Texas and being more
particularly described by metes and bounds as follows:

COMMENCING at a found 5/8 inch capped iron rod marked “BHB™ in the west line of said Eastgate Drive;

THENCE South 01°14'41” East, with said west line, a distance of 53.23 feet to the POINT OF BEGINNING;

THENCE North 89°46'56™ East, departing said west line, a distance of 43.68 feet to the west line of a proposed 15' Public
Utility Easement;

THENCE South 01°14'49™ East, with said proposed easement, a distance of 15.00 feet;

THENCE South 89°46'56™ West, departing said proposed easement, a distance of 43.68 feet to the aforesaid west line of
Eastgate Drive, from which a found 5/8 inch capped iron rod marked “BHB” bears South 01°14'41” East, a distance of 79.88
feet;

THENCE North 01°14'41” West, with said west line, a distance of 15.00 feet to the POINT OF BEGINNING and
containing 0.015 acres or 655 square feet of land more or less.

%, PELS 4-820/4

7

Candy I;I&le Date
Registered Professional Land Surveyor No. 5867

Basis of bearing for this survey being State Plane Grid as established using GPS technology in conjunction with the
Texas RTK Cooperative Network. Reference frame is NAD83 Cors 96 Epoch 2002.0000.
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0 30" 15" Water Line Easement
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SCALE: 1"= 30 Solgman Dixon Survey, Abstract No. 408
City of Garland, Dallas County, Texas
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15' Public Utility Easement
Soloman Dixon Survey, Abstract No. 408
City of Garland, Dallas County, Texas

BEING a 0.086 acre tract of land situated in the Soloman Dixon Survey, Abstract No. 408, Dallas
County, Texas and being a portion of Eastgate Drive (52' Right-of-Way) as dedicated by the plat of
Eastgate No. 4, an addition to the City of Garland according to the plat thereof recorded in Volume
72014, Page 1851, Plat Records, Dallas County, Texas (P.R.D.C.T.);

BEGINNING at a found 5/8 inch iron rod with cap marked “BHB™ (C.L.LR.F.) in the west line of said
Eastgate Drive, from which a C.I.R.F. in said west line bears South 01°14'41” East, a distance of
148.12 feet;

THENCE North 82°40'34" East, departing said west line, a distance of 25.88 feet;

THENCE South 08°32'20" East, a distance of 253.56 feet to a point on the aforesaid west line of
Eastgate Drive, from which a C.LLR.F. in said west line bears South 47°58'41" East, a distance of
27.39 feet;

THENCE North 47°58'41" West with said west line, a distance of 23.61 feet from which a C.IL.R.F. in
said west line bears North 47°58'41" West, a distance of 13.71 feet;

THENCE North 08°32'20" West, departing said west line, a distance of 230.69 feet;

THENCE South 8§1°27'40" West, a distance of 11.54 feet to a point on the aforesaid west line of
Eastgate Drive;

THENCE North 01°14'41" West, with said west line, a distance of 5.23 feet to the POINT OF
BEGINNING and containing 0.086 acre or 3,726 square feet of land more or less.

C %o 5867
= (o’p

: Yo
Tl E SIS,

('SR Y

Registered Professional Land Surveyor No. 5867

Basis of bearing for this survey being State Plane Grid as established using GPS technology
in conjunction with the Texas RTK Cooperative Network. Reference frame is NAD83 Cors 96
Epoch 2002.0000.
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0 40 15' Public Utility Easement
SCALE: 1"= 40' Soloman Dixon Survey, Abstract No. 408
City of Garland, Dallas County, Texas
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15' Public Utility Easement
Soloman Dixon Survey, Abstract No. 408
City of Garland, Dallas County, Texas

BEING a 0.170 acre tract of land situated in the Soloman Dixon Survey, Abstract No. 408, Dallas County, Texas and being a
portion of Eastgate Drive (52' Right-of-Way) as dedicated by the plat of Eastgate No. 4, an addition to the City of Garland
according to the plat thereof recorded in Volume 72014, Page 1851, Plat Records, Dallas County, Texas (P.R.D.C.T.) and a
portion of the remainder of Lot 1-R and Lot 2, Block 1, Eastgate Addition No, 6, an addition to the City of Garland according
to the plat thereof recorded in Volume 75090, Page 2207, P.R.D.C.T.:

COMMENCING at a found 5/8 inch capped iron rod (C.1.R.F.) marked “BHB” in the west line of said Eastgate Drive;

THENCE North 82°40'34” East, departing said west line, a distance of 43.92 feet to the POINT OF BEGINNING;

THENCE North 82°40'34™ East, a distance of 7.54 feet to the northwest corner of said remainder of Lot 1-R, from which a
found X cut bears South 23°23'49” West, a distance of 1.05 feet;

THENCE North 84°16'50” East, with the north line of said remainder of Lot 1-R, a distance of 7.52 feet;
THENCE crossing said remainder of Lot 1-R and said Lot 2, the following:

South 01°14'49™ East, a distance of 153.82 feet to a point from which a 5/8 inch C.I.LR.F. marked “BHB INC” bears
South 89°17'31” West, a distance of 7.49 feet and a 5/8 inch C.L.R.F. marked “BGT"” bears South 8§5°35'12” West, a
distance of 6.91 feet;

With a curve to the left having a central angle of 46°44'00, radius of 42.50 feet, an arc length of 34.67 feet and a chord
which bears South 24°36'49” East, a distance of 33.71 feet to a point from which a 5/8 inch C.I.R.F. marked “BHBINC”
bears South 40°31'48” West, a distance of 7.58 feet;

South 47°58'49” East, a distance of 61.56 feet to a point from which a 5/8 inch C.LR.F. marked “BHB” bears South
38°59'11™ West, a distance of 7.51 feet;

South 54°02'49” East, a distance of 58.22 feet to a point from which a 5/8 inch C.I.R.F. marked “BHB” bears South
35°57'11” West, a distance of 7.50 feet;

With a curve to the right having a central angle of 34°34'00”, a radius of 186.45 feet, an arc length of 112.49 feet and a
chord which bears South 36°45'49™ East, a distance of 110.79 feet to a point from which a found X cut bears South
70°28'11" West, a distance of 7.49 feet;

With a reverse curve to the left having a central angle of 34°34'00”, a radius of 119.45 feet, an arc length of 72.06 feet
and a chord which bears South 36°45'49” East, a distance of 70.98 feet;

South 54°02'49™ East, a distance of 21.14 feet to a point on the southeast line of the aforesaid Lot 2, also being the
northwest line of Lot 3, Block 1, of the aforesaid Eastgate Addition No. 6;

THENCE South 42°48'01” West, with the common line between said Lot 2 and said Lot 3, a distance of 7.55 feet to a 5/8
inch C.I.R.F. marked “BHB™;

THENCE North 54°02'49” West, with the south line of said Lot 2, a distance of 20.24 feet;
THENCE continuing with the south line of said Lot 2 and a curve to the right having a central angle of 06°31'37”, a radius of

126.95 feet, an arc length of 14.46 feet and a chord which bears North 50°47'00” West, a distance of 14.45 feet to a 5/8 inch
C.L.R.F. marked “BHB™;
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15' Public Utility Easement
Soloman Dixon Survey, Abstract No. 408
City of Garland, Dallas County, Texas

THENCE crossing the aforesaid Eastgate Drive the following:

North 54°07'14” West, a distance of 32.03 feet;

With a curve to the right having a central angle of 14°21'07”, a radius of 134.45 feet, an arc length of 33.68 feet and a
chord which bears North 26°39'22” West, a distance of 33.59 feet to a point from which a found X cut bears North
70°34'12” East, a distance of 7.51 feet;

With a reverse curve to the left having a central angle of 34°34'00™, a radius of 171.45 feet, an arc length of 103.44 feet
and a chord which bears North 36°45'49” West, a distance of 101.87 feet to a point from which a 5/8 inch C.LR.F,
marked “BHB” bears North 35°57'11” East, a distance of 7.50 feet;

North 54°02'49” West, a distance of 59.02 feet to a point from which a 5/8 inch C.I.R.F. marked “BHB” bears North
38°59'11” East, a distance of 7.51 feet;

North 47°58'49”” West, a distance of 62.36 feet to a point from which a 5/8 inch C.1.R.F, bears North 43°32'27" East, a
distance of 7.42 feet;

With a curve to the right having a central angle of 46°44'00™, a radius of 57.50 feet, an arc length of 46.90 feet and a
chord which bears North 24°36'49” West, a distance of 45.61 feet to a point from which a 5/8 inch C.I.R.F. marked

“BHB INC” bears North 88°12'57” East, a distance of 7.51 feet and from which a 5/ 8 inch C.I.R.F. marked “BGT”

bears South 88°33'03™ East, a distance of 8.11 feet;

North 01°14'49” West, a distance of 152.43 feet to the POINT OF BEGINNING and containing 0.170 acres or 7,390
square feet of land more or less.

éf 2, RALS  J-5-20/Y
Candy %me Date
Registered Professional Land Surveyor No. 5867

Basis of bearing for this survey being State Plane Grid as established using GPS technology in conjunction with the Texas
RTK Cooperative Network. Reference frame is NAD83 Cors 96 Epoch 2002.0000.
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0 50' 15" Public Utility Easement
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SCALE: 1"= 50' Soloman Dixon Survey, Abstract No. 408
City of Garland, Dallas County, Texas
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Meeting: Work Session
Date: May 4, 2015

Policy Report

INTERLOCAL AGREEMENT (ILA) WITH THE CITY OF SACHSE FOR
PLEASANT VALLEY BRIDGE - RICHFIELD DRIVE TO MILES ROAD

ISSUE

Consider whether to enter into an Interlocal Agreement (ILA) with the City of Sachse
(Sachse) allowing for the proper construction of Pleasant Valley Road at the City limit
lines and including a portion of Sachse’s proposed wastewater main in Garland as part
of Garland’s bid package.

OPTIONS

A. Adopt a Resolution authorizing the City Manager to execute the attached
Interlocal Agreement with the City of Sachse.

B. Take no action

RECOMMENDATION

Option A — Authorize the City Manager to execute an ILA with the Sachse. Unless
otherwise directed by Council, this item will be scheduled for formal consideration at the
May 19, 2015 Regular Meeting.

COUNCIL GOAL

Sustainable Quality Development and Redevelopment
Consistent Delivery of Reliable City Services
Safe, Family-Friendly Neighborhoods

BACKGROUND

The City of Garland proposes the construction of the next phase of Pleasant Valley
Road with the construction of a new 4-lane bridge over Rowlett Creek. To properly
span the Rowlett Creek floodplain, the elevation of the proposed bridge is
approximately 12-15 feet higher than the existing roadway and bridges. This raised
elevation results in a vertical transition extending beyond the Garland/Sachse city limits
by approximately 500 feet to match the existing road grades where Sachse has already
improved Pleasant Valley Road (Miles Road in Sachse).



PLEASANT VALLEY ROAD - ILA WITH CITY OF SACHSE
Page 2

Sachse proposes a new wastewater main that crosses Pleasant Valley Road into
Garland’s city limits. Their proposed wastewater main is designed to cross under all
Garland’s utilities and drainage system. Garland and Sachse agree the portion of
wastewater main crossing Pleasant Valley Road should be constructed with the
Pleasant Valley Road project to avoid construction conflicts.

The ILA identifies Garland being the lead agency with the construction of transition
section of Pleasant Valley Road into Sachse. Garland will also include the portion of
Sachse’s wastewater main as part of the Pleasant Valley Road construction. The ILA
further identifies the inspection and financial responsibilities of both Cities. Garland is
responsible for the roadway transition into Sachse and Sachse is responsible for the
wastewater main into Garland.

CONSIDERATION

1. Council action is required to authorize the City Manager to execute the Interlocal
Agreement.
2. The Interlocal Agreement has been reviewed by Garland’s Attorney’s Office as

well as Sache’s Attorney.

ATTACHMENTS

1. Location Map

2. Proposed Interlocal Agreement with the City of Sachse
Submitted By: Approved By:
Michael C. Polocek William E. Dollar
Director of Engineering City Manager

Date: April 22, 2015 Date: April 22, 2015
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STATE OF TEXAS 8
8 INTERLOCAL COOPERATION
COUNTY OF DALLAS 8 AGREEMENT

This Interlocal Cooperation Agreement (“Agreement”) is entered into by and between the
City of Sachse, Texas (“Sachse”) and the City of Garland, Texas (“Garland”), acting by and
through their respective authorized representatives, pursuant to Chapter 791, Texas Government
Code, as amended. The Cities of Sachse and Garland are collectively referred to herein as the
“Cities” and each is individually referred to as “City” or “Party.”

RECITALS:

WHEREAS, the Parties desire to enter into an agreement which sets forth the
understandings and obligations of the Parties with respect to the construction of improvements to
Pleasant Valley Road and that certain wastewater line for the City of Sachse; and

WHEREAS, the Parties are authorized to enter into this Agreement pursuant to Section
791.011 of the Texas Government Code, the Texas Interlocal Cooperation Act, which authorizes
the Parties to contract with one another to perform governmental functions and services,
including all or part of a function or service in recreation, public health and welfare, and streets,
roads, and drainage, engineering, and other governmental functions in which the Parties are
mutually interested;

WHEREAS, the functions and services of the Parties set forth in this Agreement are
governmental functions and services which each City is authorized to perform and provide, and
the terms, conditions and provisions of this Agreement are in support of and further the public
health, safety welfare, and convenience of the citizens of each of the Cities and are in the public
interest;

WHEREAS, Garland desires to construct public transportation improvements to portions
of Pleasant Valley Road that run over Rowlett Creek, within the territorial limits of the City of
Garland (“Project™);

WHEREAS, the Parties agree that in order to properly connect the new construction with
existing roadway, it is necessary to raise the elevation of the roadway northeast of the Pleasant
Valley Road Bridge and approximately 500 feet into the City of Sachse;

WHEREAS, Sachse desires to construct a sanitary sewer line serving the City of Sachse,
which will cross under the Pleasant Valley Road right-of-way at Miles Road from inside
Sachse’s city limits into Garland’s city limits;

NOW THEREFORE, in exchange for the mutual covenants set forth herein and other
valuable consideration, the sufficiency and receipt of which are hereby acknowledged, the
Parties agree as follows:

CITY OF SACHSE/CITY OF GARLAND
INTERLOCAL COOPERATION AGREEMENT — PAGE 1 50879



Article |
Purpose

The purpose of this Agreement is to set forth the understandings and obligations of the
Parties with respect to the Project (defined below).

Article 11
Definitions

Except when the context clearly indicates a different meaning, the following words and
phrases shall have the following meanings:

“City” shall mean respectively Garland and Sachse.
“Cities” shall mean Garland and Sachse collectively.

“Designated Representative” shall mean the person designated by each City to act on its
behalf during the term of this Agreement. Each City may from time to time replace the
Designated Representative, at which time the City will notify the other City in writing of the
newly appointed Designated Representative.

“Effective Date” shall mean the last date this Agreement is signed by authorized
representatives of both Cities.

“Expiration Date” shall mean the date the parties have fully satisfied their respective
obligations hereunder and the Project has been completed and accepted by the Cities.

“Force Majeure” shall mean any contingency or cause beyond the reasonable control of a
party, as applicable, including, without limitations, acts of God or the public enemy, war, riot,
civil commotion, insurrection, adverse weather, government or de facto governmental action or
inaction (unless caused by negligence or omissions of such party), fires, explosions, floods,
strikes, slowdowns or work stoppages, shortage of materials or labor.

“Garland” shall mean the City of Garland.

“Project” shall mean all activities related to the design and construction of the
improvements to Pleasant Valley Road, within the City of Sachse city limits, and the design and
construction of the Wastewater Line, within City of Garland city limits.

“Sachse” shall mean the City of Sachse.

“Wastewater Line” shall mean the approximate 1000 linear feet of variable size

wastewater main crossing under Pleasant Valley Road at Miles Road, in an east to west
direction, which is more particularly described in below Section 4.6.

CITY OF SACHSE/CITY OF GARLAND
INTERLOCAL COOPERATION AGREEMENT — PAGE 2 50879



Article 111
Term

This Agreement shall become effective as to each Party on the date of adoption as
indicated on the signature page for each Party and shall continue in force and remain binding on
each Party until the Project has been completed and the Parties have substantially fulfilled each
and every obligation to one another as described herein.

Article IV
Project

4.1  Preparation of Pleasant Valley Road Project Plans. The Cities
acknowledge, understand, and agree that prior to the Effective Date, Garland has caused the
Pleasant Valley Road Project Plans and specifications to be prepared by Grantham & Associates,
Inc., a professional engineering firm and Sachse has caused the Wastewater Line project plans
and specifications to be prepared by R-Delta Engineers, Inc., a professional engineering firm.
The Cities further acknowledge and agree that each City shall be solely responsible for the costs
related to the design of their respective portions of the Project. Garland further agrees to direct
its engineer to complete the Pleasant Valley Road Project Plans to 100% completion.

4.2 Bidding. Garland shall be responsible for soliciting competitive bids, and
awarding a contract for the construction of the Project, inclusive of the Wastewater Line, in
accordance with applicable state law, including the costs related to preparation of bid packages
and advertising.

4.3 Construction Costs; Payment.

(a) Subject to the provisions of Section 4.6 below, Garland shall be responsible for the
payment to contractors for the costs associated with construction of the Project,
inclusive of the Sachse Wastewater Line.

(b) Upon the City of Garland selecting their Contractor, Garland will provide Sachse
with the itemized bid tabulation submitted by the selected Contractor for the
Wastewater Line. Sachse then, within 30 days of receiving the itemized bid
tabulation for the Wastewater Line, shall pay Garland the full amount set forth in the
Bid Tabulation.

(c) If the Cities determine that additional work is required after awarding the bid for the
Project and such additional work is performed after written approval from Sachse of a
change order related to the additional work, Sachse will pay such additional amounts
to Garland as they become due.

4.4 Acquisition of Easements. Garland shall obtain, at Garland’s cost, any necessary
easements located within the City of Sachse that are required to complete the Project. The form

CITY OF SACHSE/CITY OF GARLAND
INTERLOCAL COOPERATION AGREEMENT — PAGE 3 50879



of any easement located within the City of Sachse shall be delivered to Sachse for approval,
which shall not be unreasonably withheld, prior to the conveyance of the easement from the
property owner to Garland. The city of Garland shall be named as the Grantee for any perpetual
easement located within the City of Sachse. After completion and acceptance of the Project by
Sachse, Garland shall assign its interests to any perpetual easement granted in connection with
the Project located within the City of Sachse. Any and all temporary construction easements
shall name the City of Garland as grantee.

4.5 Right of Entry; Plans and Specifications. Sachse hereby grants to Garland, its
employees, agents, and contractors, the nonexclusive right and license to enter upon the area of
the Pleasant Valley Road right-of-way located within the City of Sachse, as described and
depicted in the attached Exhibit ""A™, to conduct the necessary construction activities related to
the Project as described in the Plans and Specifications, attached hereto as Exhibit “B” and
incorporated herein by reference, which shall be in conformance with the ordinances and
regulations of the City of Sachse, and approved by the Sachse City Engineer prior to the
commencement of construction activities within the City of Sachse right-of-way.

4.6  Wastewater Line. Due to the depth of the proposed Wastewater Line, the
construction of the portion of the Wastewater Line crossing beneath Pleasant Valley Road shall
occur concurrently with the improvements to Pleasant Valley Road and Bridge. However, in the
event that the award of the Wastewater Line Project occurs prior to the bid of Pleasant Valley
Road and Bridge, Sachse may elect to construct the portion of the Wastewater Line under the
Pleasant Valley Road right-of-way at such time as Sachse bids and awards the Wastewater Line
Project. Notwithstanding any other provision herein to the contrary, in the event Sachse elects to
construct the portion of the Wastewater Line under Pleasant Valley Road right-of-way, Sachse
shall be solely responsible for paying all costs and expenses related to the Wastewater Line
construction, including any and all manhole adjustments as described below in this Section 4.6.

In the event Sachse constructs the Wastewater Line prior to Garland posting the bid for
the Pleasant Valley Road and Bridge Project, Garland shall include, at Sachse’s cost and
expense, the adjustment of the manholes for Line A and Line B to final grade of the Pleasant
Valley Road Bridge plans at the following stations, which are generally depicted in the Sanitary
and Sewer Line Profiles attached hereto as Exhibit “C”, and incorporated herein by reference:

Line A, Sta. 29+52.54,
Line A, Sta. 30+17.46
Line A, Sta. 32+21.53
Line A, Sta. 33+20.14
Line B, Sta. 1+58.83
Line B, Sta. 4+46.74

In the event that Garland constructs the Pleasant Valley Road Project prior to Sachse’s
Wastewater Line, Garland shall be responsible to construct improvements which shall include,
but not be limited to, the installation of the Sachse — Garland Third Sanitary Sewer Connection
Line A (30” wastewater main) from Sta. 28+00 to Sta. Sta. 34+00 and Line B (8” wastewater
main) from Sta. 0+00 to Sta. 4+46.74.

CITY OF SACHSE/CITY OF GARLAND
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4.7 Ownership _and Maintenance of Improvements. Upon full payment and
completion of the Wastewater Line, ownership of the Wastewater Line improvements shall be
transferred from Garland to Sachse by bill of sale or other appropriate instrument. Upon transfer
of ownership of the Wastewater Line to Sachse, Sachse shall be solely responsible for the
operation, maintenance, and repair of the Wastewater Line, including its appurtenances. Upon
completion of the Pleasant Valley Road right-of-way improvements and final acceptance, the
ownership of the improvements shall transfer to Sachse. Following the conveyance of ownership
of the improvements, unless otherwise stated herein, all repair and maintenance shall be Sachse’s
sole responsibility.

4.8 Maintenance Bonds. All maintenance bonds for the Project shall be issued
jointly to Sachse and Garland. Upon conveyance of ownership of the right-of-way
improvements located within the City of Sachse from Garland to Sachse and the Wastewater
Line, Garland agrees to assign its interest in the maintenance bonds to Sachse.

4.9  Contractor Compliance. Unless otherwise agreed between the Designated
Representatives, Garland shall have the responsibility of determining whether the contractor has
complied with the provisions in the contract for construction of the Project. Sachse shall be
responsible for any costs incurred in the enforcement of the contract against the contractor for
the work performed with respect to the Wastewater Line.

4.10 Final Acceptance. Garland shall not accept the portion of the Project within
the City of Sachse and the Wastewater Line until those portions are inspected by Sachse and
authorization to accept is given to Garland by the Sachse Designated Representative.
Authorization to accept shall not be unreasonably withheld or delayed and, in any case, the
inspection must occur within 30 days after the written request to inspect and approve is given to
Sachse by Garland.

411 Traffic Enforcement. Any necessary traffic enforcement shall remain at all
times with the law enforcement agency having jurisdiction over the portion of the Project within
the territorial limits of the respective city.

Article V
Miscellaneous

5.1  Severability. If a provision contained in this Agreement is held invalid for any
reason, the invalidity does not affect other provisions of the Agreement that can be given effect
without the invalid provision, and to this end the provisions of this Agreement are severable.

5.2  Validity and Enforceability. If any current or future legal limitations affect the
validity or enforceability of a provision of this Agreement, then the legal limitations are made a
part of this Agreement and shall operate to amend this Agreement to the minimum extent
necessary to bring this Agreement into conformity with the requirements of the limitations, and
so modified, this Agreement shall continue in full force and effect.

CITY OF SACHSE/CITY OF GARLAND
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53 Amendment. This Agreement may be amended only by the mutual written
consent of the Parties.

54  Third Parties. This Agreement is intended to inure only to the benefit of the
Parties hereto. This Agreement is not intended to create, nor shall be deemed or construed to
create any rights in third parties.

55 Notice. Any notice required or permitted between the Parties must be in writing,
addressed to the attention of each respective Designated Representative, and shall be delivered in
person, or certified mail, return receipt requested, or may be transmitted by facsimile (fax)
transmission.

56  Governing Law. The validity of this Agreement and any of its terms and
provisions as well as the rights and duties of the Parties, shall be governed by the laws of the
State of Texas; and venue for any action concerning this Agreement shall be in the State District
Court of Dallas County, Texas.

5.7 Headings. The headings at the beginning of the various provisions of this
Agreement have been included only in order to make it easier to locate the subject covered by
each provision and are not to be used in construing this Agreement.

(Signature pages to follow)

CITY OF SACHSE/CITY OF GARLAND
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EXECUTED this day of

EXECUTED this day of

CITY OF SACHSE/CITY OF GARLAND
INTERLOCAL COOPERATION AGREEMENT — PAGE 7

, 2015.

City of Sachse, Texas

By:

Printed Name:

Title:

City of Garland, Texas

, 2015.

By:
Printed Name: William E. Dollar
Title: City Manager

50879



Meeting: Work Session
Date: May 4, 2015

Policy Report

CONSIDER RESOLUTION AUTHORIZING PURCHASE OF
3.16 ACRE ADDITION TO THE SPRING CREEK GREENBELT

ISSUE

As authorized by both the Parks and Recreation Board and the City Council, the City’s
offer on an undeveloped tract of land at 5800 Shiloh road, adjacent to the Spring Creek
Greenbelt has been accepted, contingent on approval by Council. A resolution has
been prepared authorizing the purchase of the 3.16 acre tract.

OPTIONS

The available options are: 1) concur with recommendation to proceed with the
proposed park property addition to the Spring Creek Greenbelt, 2) return to the Park
and Recreation Board for further review, 3) take no action at this time.

RECOMMENDATION

Unless otherwise directed by Council, a resolution authorizing the City Manager to
execute documents for the purchase of 3.16 acres of park land from the Pearson
Estate, Henry R. Pearson, Executor, in the amount of $350,000 will be scheduled for
formal consideration at the May 19 Regular Meeting.

COUNCIL GOALS

e Sustainable Quality Development and Redevelopment
e Safe, Family-Friendly Neighborhoods

BACKGROUND

The Parks and Recreation Board and City Council previously authorized staff to
examine the acquisition of property for sale at 5800 Shiloh Rd at the intersection with
Mapleridge drive. This proposed addition of park land is a desirable segment along this
length of the Spring Creek corridor. It links existing greenbelt parcels and facilitates a
connection between both banks of Spring Creek. An independent real estate
professional was selected to represent the City and an offer of $350,000 was approved
by the executor of the estate, contingent on approval by the governing body.



CONSIDER RESOLUTION AUTHORIZING PURCHASE OF 3.16 ACRE ADDITION TO
THE SPRING CREEK GREENBELT
Page 2

CONSIDERATIONS

This parcel of vacant land at the corner of Shiloh road and Mapleridge drive contains an
area of 3.164 acres or 137,824 square feet. The property is zoned PD 99-37, Planned
Development, which permits uses in Neighborhood Service District, restaurants and
general commercial, exceptions include no drive-thru window.

The tract is valued by the Dallas Central Appraisal District at $76,510.00. Staff provided
an Appraisal of Real Property Report dated April 8, 2015, with a market value of
$370,000 on the property. The City's offer of $350,000 is below the original asking
price by the seller and the value identified in the real property report.

Funding for the acquisition is available in the Park Land Acquisition project in the 2015
Capital Improvements Program as approved by Council.

ATTACHMENTS

Resolution

Exhibit ‘A’ Purchase Agreement
Location Map

Submitted By: Approved By:
Barry Swisher, Park Director Bryan L. Bradford
Parks, Recreation and Cultural Arts City Manager

Date: April 27, 2015 Date:



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER [INTO A
PURCHASE AGREEMENT FOR A 3.16 ACRE TRACT OF LAND LOCATED IN AND
AROUND THE SPRING CREEK GREENBELT; AND PROVIDING AN EFFECTIVE
DATE.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF GARLAND,
TEXAS:

Section 1
That the City Manager 1is hereby authorized to enter into a
purchase agreement, attached hereto as Exhibit “A” and
incorporated herein by reference, between the City and the
Pearson Estate, Henry R. Pearson, Executor, to acquire 3.16 acre
parcel of land for the purchase price of $350,000.

Section 2
That this Resolution shall be and become effective 1mmediately
upon and after i1ts adoption and approval.

PASSED AND APPROVED this the day of , 2015.

CITY OF GARLAND, TEXAS

Mayor
ATTEST:

City Secretary



@ PROMULGATED BY THE TEXAS REAL ESTATE COMMISSION (TREC) 12-05-2011

“Srromrm UNIMPROVED PROPERTY CONTRACT Draft
NOTICE: Not For Use For Condominium Transactions

1. PARTIES: The parties to this contract are Pearson Estate, Henry R Pearson, Executor (Seller)
and (Buyer). Seller agrees
to sell and convey to Buyer and Buyer agrees to buy from Seller the Property defined below.

2. PROPERTY: Lot , Block ,
Thomas Montgomery ABST 962, PG 145, TR 1.1 ACS 3.164 Addition, City of
Garland , County ofDallas ,
Texas, known as5800 N. Shiloh Road 75044

(address/zip code), or as described on attached exhibit together with all rights, privileges and
appurtenances pertaining thereto, including but not limited to: water rights, claims, permits,
strips and gores, easements, and cooperative or association memberships (the Property).

3. SALES PRICE:

A. Cash portion of Sales Price payable by Buyer at closing ................. $350,000
B. Sum of all financing described below (excluding any loan funding

fee or mortgage iNnsurance Premium) ..o eaaaes $
C. Sales Price (SUM Of A @and B) ..cooeiiiiii it $350,000

4. FINANCING: The portion of Sales Price not payable in cash will be paid as follows: (Check
applicable boxes below)
A.THIRD PARTY FINANCING: One or more third party mortgage loans in the total amount of
$N/A (excluding any loan funding fee or mortgage insurance premium).

(1) Property Approval: If the Property does not satisfy the lenders' underwriting
requirements for the loan(s) (including, but not limited to appraisal, insurability and
lender required repairs), Buyer may terminate this contract by giving notice to Seller
prior to closing and the earnest money will be refunded to Buyer.

(2) Credit Approval: (Check one box only)

(a) This contract is subject to Buyer being approved for the financing described in
the attached Third Party Financing Addendum for Credit Approval.
(b) This contract is not subject to Buyer being approved for financing and does
not involve FHA or VA financing.
[0 B. ASSUMPTION: The assumption of the unpaid principal balance of one or more promissory
notes described in the attached TREC Loan Assumption Addendum.
[J c.SELLER FINANCING: A promissory note from Buyer to Seller of $ N/A

secured by vendor's and deed of trust liens, and containing the terms and condltlons

described in the attached TREC Seller Financing Addendum. If an owner policy of title

insurance is furnished, Buyer shall furnish Seller with a mortgagee policy of title insurance.

5. EARNEST MONEY: Upon execution of contract by all parties, Buyer shall deposit $10,000

as earnest money with Chicago Title, Mel John as escrow agent, at
5501 LBJ Freeway, #200, Dallas, TX 75240 (address). Buyer shall deposit
additional earnest money of $n/a with escrow agent within N/A days after the

effective date of this contract. If Buyer fails to deposit the earnest money as required by this
contract, Buyer will be in default.

6. TITLE POLICY AND SURVEY:

A. TITLE POLICY: Seller shall furnish to Buyer at KlSeller's (JBuyer’s expense an owner’s policy
of title insurance (Title Policy) issued by Chicago Title (Title
Company) in the amount of the Sales Price, dated at or after closing, insuring Buyer against
loss under the provisions of the Title Policy, subject to the promulgated exclusions (including
existing building and zoning ordinances) and the following exceptions:

(1) Restrictive covenants common to the platted subdivision in which the Property is located.

(2) The standard printed exception for standby fees, taxes and assessments.

(3) Liens created as part of the financing described in Paragraph 4.

(4) Utility easements created by the dedication deed or plat of the subdivision in which the
Property is located.

(5) Reservations or exceptions otherwise permitted by this contract or as may be approved by
Buyer in writing.

(6) The standard printed exception as to marital rights.

(7) The standard printed exception as to waters, tidelands, beaches, streams, and related
matters.

(8) The standard printed exception as to discrepancies, conflicts, shortages in area or
boundary lines, encroachments or protrusions, or overlapping improvements. Buyer, at
Buyer’s expense, may have the exception amended to read, "shortages in area".

Initialed for identification by Buyer| | ] and Seller | | ] | TREC NO. 9-10




Contract Concerning 5800 N Shiloh Road, Garland, TX 75044 Page 2 of 8 12-05-2011
(Address of Property)

B. COMMITMENT: Within 20 days after the Title Company receives a copy of this contract, Seller
shall furnish to Buyer a commitment for title insurance (Commitment) and, at Buyer's expense,
legible copies of restrictive covenants and documents evidencing exceptions in the Commitment
(Exception Documents) other than the standard printed exceptions. Seller authorizes the Title
Company to deliver the Commitment and Exception Documents to Buyer at Buyer's address
shown in Paragraph 21. If the Commitment and Exception Documents are not delivered to
Buyer within the specified time, the time for delivery will be automatically extended up to 15
days or the Closing Date, whichever is earlier. If, due to factors beyond Seller’s control, the
Commitment and Exception Documents are not delivered within the time required, Buyer may
terminate this contract and the earnest money will be refunded to Buyer.

C. SURVEY: The survey must be made by a registered professional land surveyor acceptable to

e Title Company and Buyer’s lender(s). (Check one box only)

(1) Within 5 days after the effective date of this contract, Seller shall furnish to Buyer
and Title Company Seller's existing survey of the Property and a Residential Real
Property Affidavit promulgated by the Texas Department of Insurance (T-47 Affidavit).
If Seller fails to furnish the existing survey or affidavit within the time
prescribed, Buyer shall obtain a new survey at Seller's expense no later than 3
days prior to Closing Date. If the existing survey or affidavit is_not acceptable to Title

Company or Buyer's lender(s), Buyer shall obtain a new survey at [ | Seller's Buyer's
expense no later than 3 days prior to Closing Date.
O (2) within days after the effective date of this contract, Buyer shall obtain a new

survey at Buyer's expense. Buyer is deemed to receive the survey on the date of actual
receipt or the date specified in this paragraph, whichever is earlier.

O (3) Within days after the effective date of this contract, Seller, at Seller's expense
shall furnish a new survey to Buyer.

D. OBJECTIONS: Buyer may object in writing to (i) defects, exceptions, or encumbrances to title:
disclosed on the survey other than items 6A(1) through (7) above; or disclosed in the
Commitment other than items 6A(1) through (8) above; (ii) any portion of the Property lying in
a special flood hazard area (Zone V or A) as shown on the current Federal Emergency
Management Agency map; or (iii) any exceptions which prohibit the following use or activity:

Buyer must object the earlier of (i) the Closing Date or (ii) 5 days after Buyer receives the
Commitment, Exception Documents, and the survey. Buyer’s failure to object within the time
allowed will constitute a waiver of Buyer’s right to object; except that the requirements in
Schedule C of the Commitment are not waived. Provided Seller is not obligated to incur any
expense, Seller shall cure the timely objections of Buyer or any third party lender within 15
days after Seller receives the objections and the Closing Date will be extended as necessary. If
objections are not cured within such 15 day period, this contract will terminate and the earnest
money will be refunded to Buyer unless Buyer waives the objections.
E. TITLE NOTICES:

(1) ABSTRACT OR TITLE POLICY: Broker advises Buyer to have an abstract of title covering the
Property examined by an attorney of Buyer’s selection, or Buyer should be furnished with or
obtain a Title Policy. If a Title Policy is furnished, the Commitment should be promptly
reb\(iewed by an attorney of Buyer’s choice due to the time limitations on Buyer’s right to
object.

(2) MEMBERSHIP IN PROPERTY OWNERS ASSOCIATION(S): The Property [lis Mis not subject

to mandatory membership in a property owners association(s). If the Property is subject to
mandatory membership in a property owners association(s), Seller notifies Buyer under
85.012, Texas Property Code, that, as a purchaser of property in the residential community
identified in Paragraph 2 in which the Property is located, you are obligated to be a
member of the property owners association(s). Restrictive covenants governing the use
and occupancy of the Property and all dedicatory instruments governing the establishment,
maintenance, and operation of this residential community have been or will be recorded in
the Real Property Records of the county in which the Property is located. Copies of the
restrictive covenants and dedicatory instruments may be obtained from the county clerk.
You are obligated to pay assessments to the property owners association(s). The
amount of the assessments is subject to change. Your failure to pay the
assessments could result in enforcement of the association’s lien on and the
foreclosure of the Property.
Section 207.003, Property Code, entitles an owner to receive copies of any document that
governs the establishment, maintenance, or operation of a subdivision, including, but not
limited to, restrictions, bylaws, rules and regulations, and a resale certificate from a
property owners' association. A resale certificate contains information including, but not
limited to, statements specifying the amount and frequency of regular assessments and the
style and cause number of lawsuits to which the property owners' association is a party,
other than lawsuits relating to unpaid ad valorem taxes of an individual member of the
association. These documents must be made available to you by the property owners'
association or the association's agent on your request.
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If Buyer is concerned about these matters, the TREC promulgated Addendum for
Property Subject to Mandatory Membership in a Property Owners Association
should be used.

(3) STATUTORY TAX DISTRICTS: If the Property is situated in a utility or other statutorily
created district providing water, sewer, drainage, or flood control facilities and services,
Chapter 49, Texas Water Code, requires Seller to deliver and Buyer to sign the statutory
notice relating to the tax rate, bonded indebtedness, or standby fee of the district prior to
final execution of this contract.

(4) TIDE WATERS: If the Property abuts the tidally influenced waters of the state, §33.135,
Texas Natural Resources Code, requires a notice regarding coastal area property to be
included in the contract. An addendum containing the notice promulgated by TREC or
required by the parties must be used.

(5) ANNEXATION: If the Property is located outside the limits of a municipality, Seller notifies
Buyer under 85.011, Texas Property Code, that the Property may now or later be included
in the extraterritorial jurisdiction of a municipality and may now or later be subject to
annexation by the municipality. Each municipality maintains a map that depicts its
boundaries and extraterritorial jurisdiction. To determine if the Property is located within a
municipality’s extraterritorial jurisdiction or is likely to be located within a municipality’s
extraterritorial jurisdiction, contact all municipalities located in the general proximity of the
Property for further information.

(6) PROPERTY LOCATED IN A CERTIFICATED SERVICE AREA OF A UTILITY SERVICE PROVIDER:
Notice required by §13.257, Water Code: The real property, described in Paragraph 2, that
you are about to purchase may be located in a certificated water or sewer service area,
which is authorized by law to provide water or sewer service to the properties in the
certificated area. If your property is located in a certificated area there may be special costs
or charges that you will be required to pay before you can receive water or sewer service.
There may be a period required to construct lines or other facilities necessary to provide
water or sewer service to your property. You are advised to determine if the property is in a
certificated area and contact the utility service provider to determine the cost that you will
be required to pay and the period, if any, that is required to provide water or sewer service
to your property. The undersigned Buyer hereby acknowledges receipt of the foregoing
notice at or before the execution of a binding contract for the purchase of the real property
described in Paragraph 2 or at closing of purchase of the real property.

(7) PUBLIC IMPROVEMENT DISTRICTS: If the Property is in a public improvement district,
85.014, Property Code, requires Seller to notify Buyer as follows: As a purchaser of this
parcel of real property you are obligated to pay an assessment to a municipality or county
for an improvement project undertaken by a public improvement district under Chapter 372,
Local Government Code. The assessment may be due annually or in periodic installments.
More information concerning the amount of the assessment and the due dates of that
assessment may be obtained from the municipality or county levying the assessment. The
amount of the assessments is subject to change. Your failure to pay the assessments could
result in a lien on and the foreclosure of your property.

(8) TEXAS AGRICULTURAL DEVELOPMENT DISTRICT: The Property [ is K is not located in a
Texas Agricultural Development District. For additional information, contact the Texas
Department of Agriculture.

(9) TRANSFER FEES: If the Property is subject to a private transfer fee obligation, §85.205,
Property Code requires Seller to notify Buyer as follows: The private transfer fee obligation
may be governed by Chapter 5, Subchapter G of the Texas Property Code.

7. PROPERTY CONDITION:

A. ACCESS, INSPECTIONS AND UTILITIES: Seller shall permit Buyer and Buyer’s agents access
to the Property at reasonable times. Buyer may have the Property inspected by inspectors
selected by Buyer and licensed by TREC or otherwise permitted by law to make inspections.
Seller at Seller's expense shall immediately cause existing utilities to be turned on and shall
keep the utilities on during the time this contract is in effect.

NOTICE: Buyer should determine the availability of utilities to the Property suitable to satisfy
Buyer’s needs.
B. ACCEPTANCE OF PROPERTY CONDITION: (Check one box only)
(1) Buyer accepts the Property in its present condition.
(2) Buyer accepts the Property in its present condition provided Seller, at Seller’s expense,
shall complete the following specific repairs and treatments: N/A

.(Do not insert
general phrases, such as “subject to inspections,” that do not identify specific repairs.)
NOTICE TO BUYER AND SELLER: Buyer's agreement to accept the Property in its present
condition under Paragraph 7B (1) or (2) does not preclude Buyer from inspecting the Property
under Paragraph 7A, from negotiating repairs or treatments in a subsequent amendment, or
from terminating this contract during the Option Period, if any.

C. COMPLETION OF REPAIRS: Unless otherwise agreed in writing, Seller shall complete all agreed
repairs prior to the Closing Date. All required permits must be obtained, and repairs must be
performed by persons who are licensed or otherwise permitted by law to provide such repairs.
At Buyer’s election, any transferable warranties received by Seller with respect to the repairs
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will be transferred to Buyer at Buyer’s expense. If Seller fails to complete any agreed repairs
prior to the Closing Date, Buyer may exercise remedies under Paragraph 15 or extend the
Closing Date up to 15 days, if necessary, for Seller to complete repairs.

D. ENVIRONMENTAL MATTERS: Buyer is advised that the presence of wetlands, toxic substances,
including asbestos and wastes or other environmental hazards, or the presence of a
threatened or endangered species or its habitat may affect Buyer's intended use of the
Property. If Buyer is concerned about these matters, an addendum promulgated by TREC or
required by the parties should be used.

E. SELLER’S DISCLOSURES: Except as otherwise disclosed in this contract, Seller has no
knowledge of the following:

(1) any flooding of the Property;

(2) any pending or threatened litigation, condemnation, or special assessment affecting the
Property;

(3) any environmental hazards or conditions affecting the Property;

(4) any dumpsite, landfill, or underground tanks or containers now or previously located on the
Property;

(5) any wetlands, as defined by federal or state law or regulation, affecting the Property; or

(6) any threatened or endangered species or their habitat affecting the Property.

8. BROKERS' FEES: All obligations of the parties for payment of brokers’ fees are contained in
separate written agreements.

9. CLOSING:

A. The closing of the sale will be on or before May 28, 2015 or within 7 days
after objections made under Paragraph 6D have been cured or waived, whichever date is later
(Closing Date). If either party fails to close the sale by the Closing Date, the non-defaulting
party may exercise the remedies contained in Paragraph 15.

B. At closing:

(1) Seller shall execute and deliver a general warranty deed conveying title to the Property to
Buyer and showing no additional exceptions to those permitted in Paragraph 6 and furnish
tax statements or certificates showing no delinquent taxes on the Property.

(2) Buyer shall pay the Sales Price in good funds acceptable to the escrow agent.

(3) Seller and Buyer shall execute and deliver any notices, statements, certificates, affidavits,
releases, loan documents and other documents reasonably required for the closing of the
sale and the issuance of the Title Policy.

(4) There will be no liens, assessments, or security interests against the Property which will not
be satisfied out of the sales proceeds unless securing the payment of any loans assumed by
Buyer and assumed loans will not be in default.

(5) If the Property is subject to a lease, Seller shall (i) deliver to Buyer the lease(s) and the
move-in condition form signed by the tenant, if any, and (ii) transfer security deposits (as
defined under 892.102, Property Code), if any, to Buyer. In such an event, Buyer shall
deliver to the tenant a signed statement acknowledging that the Buyer has received the
security deposit and is responsible for the return of the security deposit, and specifying the
exact dollar amount of the security deposit.

10.POSSESSION: Seller shall deliver to Buyer possession of the Property in its present or required
condition upon closing and funding.

11.SPECIAL PROVISIONS: (Insert only factual statements and business details applicable to the
sale. TREC rules prohibit licensees from adding factual statements or business details for which a
contract addendum or other form has been promulgated by TREC for mandatory use.)

Final approval of the contract is contingent on Governing Board Approval.

12.SETTLEMENT AND OTHER EXPENSES:
A. The following expenses must be paid at or prior to closing:
(1)Expenses payable by Seller (Seller's Expenses):
(a)Releases of existing liens, including prepayment penalties and recording fees; release of
Seller’s loan liability; tax statements or certificates; preparation of deed; one-half of
escrow fee; and other expenses payable by Seller under this contract.
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(b)Seller shall also pay an amount not to exceed $ N/A to be applied in the
following order: Buyer’s Expenses which Buyer is prohibited from paying by FHA, VA,
Texas Veterans Land Board or other governmental loan programs, and then to other
Buyer’s Expenses as allowed by the lender.

(2)Expenses payable by Buyer (Buyer's Expenses): Appraisal fees; loan application fees;
adjusted origination charges; credit reports; preparation of loan documents; interest on
the notes from date of disbursement to one month prior to dates of first monthly
payments; recording fees; copies of easements and restrictions; loan title policy with
endorsements required by lender; loan-related inspection fees; photos; amortization
schedules; one-half of escrow fee; all prepaid items, including required premiums for flood
and hazard insurance, reserve deposits for insurance, ad valorem taxes and special
governmental assessments; final compliance inspection; courier fee; repair inspection;
underwriting fee; wire transfer fee; expenses incident to any loan; Private Mortgage
Insurance Premium (PMI), VA Loan Funding Fee, or FHA Mortgage Insurance Premium
(MIP) as required by the lender; and other expenses payable by Buyer under this contract.

B. If any expense exceeds an amount expressly stated in this contract for such expense to be
paid by a party, that party may terminate this contract unless the other party agrees to pay
such excess. Buyer may not pay charges and fees expressly prohibited by FHA, VA, Texas

Veterans Land Board or other governmental loan program regulations.

13. PRORATIONS AND ROLLBACK TAXES:

A. PRORATIONS: Taxes for the current year, interest, maintenance fees, assessments, dues and
rents will be prorated through the Closing Date. The tax proration may be calculated taking
into consideration any change in exemptions that will affect the current year's taxes. If taxes
for the current year vary from the amount prorated at closing, the parties shall adjust the
prorations when tax statements for the current year are available. If taxes are not paid at or
prior to closing, Buyer shall pay taxes for the current year.

B. ROLLBACK TAXES: If this sale or Buyer's use of the Property after closing results in the
assessment of additional taxes, penalties or interest (Assessments) for periods prior to closing,
the Assessments will be the obligation of Buyer. If Seller’'s change in use of the Property prior
to closing or denial of a special use valuation on the Property claimed by Seller results in
Assessments for periods prior to closing, the Assessments will be the obligation of Seller.
Obligations imposed by this paragraph will survive closing.

14. CASUALTY LOSS: If any part of the Property is damaged or destroyed by fire or other casualty
after the effective date of this contract, Seller shall restore the Property to its previous condition
as soon as reasonably possible, but in any event by the Closing Date. If Seller fails to do so due
to factors beyond Seller’s control, Buyer may (a) terminate this contract and the earnest money
will be refunded to Buyer (b) extend the time for performance up to 15 days and the Closing Date
will be extended as necessary or (c) accept the Property in its damaged condition with an
assignment of insurance proceeds and receive credit from Seller at closing in the amount of the
deductible under the insurance policy. Seller’s obligations under this paragraph are independent
of any other obligations of Seller under this contract.

15. DEFAULT: If Buyer fails to comply with this contract, Buyer will be in default, and Seller may (a)
enforce specific performance, seek such other relief as may be provided by law, or both, or (b)
terminate this contract